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MONDAY, SEPTEMBER 15, 2003 (10:00 A.M.) 

THE COMMISSIONER: Mr. Plaxton? 

JASON ROY, previously sworn, testifies: 

MR. PLAXTON, continues cross-examination: 

MR. PLAXTON: Thank you, Mr. Commissioner. I 

don't believe there are any preliminary matters, 
so I'll continue with my cross-examination of Mr. 
Roy. 

Q Mr. Roy, when we last spoke, which I believe was 
Thursday, I think we left off concerning your 
memory around the time of Neil's death back in the 
fall of 1990 and after that, and I think you were 
agreeing with me that your memory was bad from 
that period of time. Is that correct? 

A It was bad at best, yeah. 

Q Okay. And it still is bad? Isn't it? 

A I believe I've answered that. 

Q Well, the answer is yes, it is still bad? 

A My memory as it was? 

Q Well, is it still bad, sir? 

A Yeah. 

MR. PLAXTON Okay. Now — 

THE COMMISSIONER: Do you understand the question? 

THE WITNESS: Well, he asked me — he asked me 


25 


twice, you know. 
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Cross-exam J. Roy 
by Mr. Plaxton 

THE COMMISSIONER: Mr. Plaxton has asked you if your 

memory of events in 1990 was poor or not good, and 
I understood you to say that's correct. 

THE WITNESS: Yes. 

THE COMMISSIONER: He's now asking you, as I 

understand the question, if that is presently the 
case also, your present recollection is not good. 

THE WITNESS: Yes. 

Q MR. PLAXTON: Okay. Now, when you look back on 

those events, is there any way you can tell what 
you actually recall and what you've pieced 
together for what you may or may not be able to 
recall? 

A What's your question? 

Q When you look back on those events, is there any 
way for you to tell what you can actually recall 
or what you've pieced together from other things 
you've heard or remember? 

A Well, I'm not -- I'm not an expert on memory or 

anything, sir. I'm just — I just remember what I 
remember. 

Q No, but I'm asking can you tell what you actually 
remember or are your memories, some of them that 
you're giving us today, things you've put together 
from other pieces of information you've received? 
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A The memories are there, sir. 

Q Okay. Well, I think you mentioned that you 

thought — well, I think you — you did tell us I 
believe you saw handcuffs on Neil in the back of a 
police cruiser. Is that correct? 

A Yes. 

Q But the actual fact is you did not see handcuffs 

on Neil, you just assumed he had handcuffs because 
you believed his arms were behind his back; is 
that correct? 

A I've been in the same position as — as he was on 
more than one occasion. 

Q So you assumed. 

A Yes. 

Q Okay. Now, can you tell us today how much you're 

assuming about what you believe are recollections 
and how much are real recollections? 

A How much of -- I'm not — I'm not understanding 
this question. 

THE COMMISSIONER: The question is, I believe, Mr. 

Roy -- and correct me if I'm wrong, Mr. Plaxton — 
how many of the events you've told us about are 
things that you remember, personally, that is 
because you saw it or experienced them, and how 
many of them are things that you've told us about 
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Cross-exam J. Roy 
by Mr. Plaxton 

that you heard about from some other source, 
something you read, something that somebody told 
you? 

THE WITNESS: Yeah. 

THE COMMISSIONER: And I think what Mr. Plaxton is 

directing your mind to is the 24 th and he wants to 
know particularly how much you recollect of your 
own — 

THE WITNESS: Okay. 

THE COMMISSIONER: — memory about that, and perhaps 

there are other things. 

THE WITNESS: I -— it's a very — I feel like 

it's a very vague question. It's — like — 

Q MR. PLAXTON: Well, sir, what I'm asking is today 

can you tell us what you actually remember or not? 

A I actually -- I remember seeing Neil in the back 
of the police car. 

Q All the rest of your recollections, are you saying 
they are accurate or can you actually remember 
them or are you just assuming that's what 
occurred? 

A Yes, I remember them. It's — 

MR. HALYK: If I might, you know, in fairness 

to this witness to — to take two days of evidence 
and ask him in summary form that kind of question 
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733 Cross-exam J. Roy 

by Mr. Plaxton 

is totally unfair in my respectful submission, and 
I can't just sit here listening to this happening 
without doing something. 

THE COMMISSIONER: That objection might have been 

relevant a few moments ago, Mr. Halyk, but I think 
that narrowly what Mr. Roy's being asked about now 
is the 24 th , not a general question at this 
juncture, so — 

Q MR. PLAXTON: Mr. Roy, we'll get back to the 

24 th , but I -- for instance, you say you remember 
the jacket Neil was wearing in the police car. 

A Yeah. 

Q Do you remember seeing that jacket in the police 
car or do you believe he was probably wearing it 
because you had seen him earlier in that jacket? 

A I remember seeing the jacket. 

Q Where? 

A I believe he was wearing it. 

Q In the police car or earlier that day, or can you 
say? 

A I guess the only way I can put it to you, sir, is 
that there was no reason for him to have changed 
it. 

Q Okay. So, the answer is no, I cannot recall 

seeing him in the back of the police car with that 
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jacket on? 

A I believe I said that I remember seeing him in the 
police car with that jacket. 

Q Okay. But you've just told us now that looking 

back you're saying he had no reason to change it. 
What I'm getting at is it seems you've 
reconstructed or constructed certain things that 
you cannot recall. One is that you can actually 
see, I believe it was a blue and white jacket, in 
the police car or are you imagining he was 
probably wearing that same jacket? 

A I wasn't imaging it. 

Q Did you actually see it? 

A I believe I did. 

Q You believe you did or you did? 

A I believe I did. 

Q You believe you did or you actually did? 

THE COMMISSIONER: That's his answer, Mr. Plaxton. 

Q MR. PLAXTON: Another example, when you last saw 

Neil you were at Strawberry Downs, right, or 
thereabouts — or Snowberry Downs, I'm sorry, 
right? 

A The last time I seen Neil? 

Q Yeah. 

A Was in the back of a police car. 
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735 Cross-exam J. Roy 

by Mr. Plaxton 

Q Okay. Before that. The last time you saw him was 
at Snowberry Downs? 

A That's right. 

Q Can you recall if either you or Neil went into any 
of the apartments there, like actually into the 
building, not just the foyer with the buzzers. 

A Not that I recall. 

Q Could you have? 

A Not that I recall. 

Q Could you have and you don't recall? 

A Not that I recall. 

Q Okay. You seem to recall a number of things. You 
recall pushing buzzers, you have no recollection 
of going into the building; is that correct? 

A I don't believe I did. 

Q Do you have any recollection of Neil going into 
the buildings? 

A I don't recall. We got past the first doors. 

Q From all the recollections you have, are any of 
them with either you or Neil inside of any of 
those apartment buildings? 

A Not past the second doors, no. 

Q Now, you've spoken to a great number of people, I 
believe, concerning this matter. Is that correct? 
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Yes. 
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Cross-exam J. Roy 
by Mr. Plaxton 

Q Okay. The press, I assume people in — in the 
community, Mr. Worme, your own lawyer. Is that 
right? 

A Yes. 

Q And how — you spoke to the Washington Post, I 

believe, that was one media outlet. You spoke to 
the CBC as well? 

A I believe, yes. 

Q The StarPhoenix? 

A I believe I would have at some point — 

Q I'm sorry, sir, I can't hear you. 

A I believe I would have at some point in time. 

Q Okay. Any other media outlets? 

A There's been an awful lot. 

Q More than that then? 

A Pardon? 

Q More than the media outlets I've just listed off? 

A I believe so. 

Q And looking back, you correct me if I'm wrong, but 
it seems all of the representations you've made to 
all of these people, at least until 2000 or later, 
were you spoke to the police two times; is that 
right? 

A What is your question? 

Q You told all of these people, at least until 2000 
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Cross-exam J. Roy 
by Mr. Plaxton 

or 2001, that you spoke to the police two times, 
correct? 

A Yeah. 

Q One time was up in the house on Avenue P, I 
believe it was, correct? 

A Yes. 

Q One time was when you say you went down to the 

police station to talk to two officers in 
homicide. 

A Yes. 

Q You never made any mention to anyone at any period 
of time, at least until 2000 or 20001, about this 
incident you say produced that written statement 
dated 30 November; is that correct? 

A I — I have spoken to a lot of — a lot of people 
in regards to this. 

Q The answer is what, sir? Before the year 2001 or 

later did you ever tell anyone on earth about the 
circumstances you suggest surround that 30 
November written statement you gave to the police, 
if so, who? 

A I don't remember, sir. It's been a long time. 

Q Did you tell anyone? 

A About that specific statement? No, I don't think 
I have. 
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Cross-exam J. Roy 
by Mr. Plaxton 

Q Well, you've told everyone that you spoke to the 
police two times. You've told them about the 
homicide detectives, you've told them about this 
statement you say was three- to six-pages long, 
but when you're saying you're afraid of the police 
you didn't mention to anyone what you say occurred 
concerning that written statement? 

A I just wanted it to — I wanted it to be aware of 
the circumstances of what I thought about Neil's 
death. 

Q I'm sorry, sir? 

A My intention was to let people know about the 

circumstances of Neil's death and why I thought 
something was wrong with it. 

Q Okay. Well, you told everyone about the two other 
times you met with the police, but you didn't tell 
anyone about this 30 th of November statement, not 
a soul; is that correct? 

A I don't recall. I don't remember if I've told 
somebody about that specific statement. 

Q Well, think back, sir. The problem was until 2000 
or so you believed that there were no written 
statements out there anymore. Is that correct? 

A If I believed that there was other statements out 
there? 
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739 Cross-exam J. Roy 

by Mr. Plaxton 

Q No. Let's say you're meeting with, I believe it's 
Constable Warren from the RCMP, I think it was in 
2000, at that point in time it was your under¬ 
standing, was it not, that whatever police 
documents were there have been destroyed. 

A Okay. 

Q Well, was that your understanding? 

A That the — that the file was destroyed? 

Q Yeah. 

A Yes. 

Q Okay. Therefore any statements you gave to the 
police, they're gone too, right? 

A I figured they would have been. 

Q It wasn't until after that you learned no, no, 
there was an extra copy of that file, correct? 

A I wasn't aware of that. 

Q Well, you're aware now, aren't you? 

A Yes. 

Q When did you first become aware of the fact that 

the police have found a copy of your 30 November 
statement? 

A I was surprised. 

Q No, when, I'm asking. 

A Oh. I don't recall exactly when. 

Q Well, it was after 2000 or 2001, correct? 
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Cross-exam J. Roy 
by Mr. Plaxton 


I don't recall, sir. 

Well, you spoke to — I believe you have a copy of 
your statement, we have one in evidence. This 
would be Mr. Roy's March 7 th , 2000 conversation 
with Constable Jack Warner, and I think we've 
spoken of it briefly before. Page second from the 
end,, it's the one that starts with, "Guys hanging 
out you know." Do you have that — 

Yes, I see. 

— in front of you, sir? And Officer Warner — 
this is I think the one, two, three, fourth 
question down, "Over the course of time did you 
ever make any disclosures to the Saskatoon Police 
Service about what you had seen that night?" 
Answer, "Yup, umm, shortly after Neil passed away 
umm, the police — the police wanted to contact me 
and get a statement from me, knowing what 
happened, knowing the last time I seen Neil and 
what were the circumstances around it, so I gave 
them — I gave them a - a - a - an interview just 
actually, a statement putting it through a number 
of questions and I answered them." Okay. 

Now, that was the statement you 
gave the police up on Avenue P, correct? Or am I 
wrong? 
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741 Cross-exam J. Roy 

by Mr. Plaxton 

A That's — that's what I believe I'm talking about 
there. 

Q Well, was that what you were talking about, sir? 

A I believe so. 

Q Well, is that the fact? Is that your recollection 
that when you were saying those things to Officer 
Warner you were talking about the statement you 
gave up on Avenue P? 

A That's right. 

Q Okay. And it goes on. You then relate the second 
incident about talking you said, "I think the 
homicide division." And was that it? Were those 
the two incidents you spoke of to Officer Warner? 

A Pardon me? 

Q Were those the two incidents? The second one 

you're referring to later in that page, you say 
you were no longer wired, that was when you were 
speaking to the homicide people. 

A Yes. 

Q Okay. Those are the only two incidents you 
related to Warner. 

A Pardon? I didn't hear you. 

Q Those — those were the only two incidents you 
related to Warner? 
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Yes. 
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Cross-exam J. Roy 
by Mr. Plaxton 

Q You felt safe talking to Constable Warner? 

A Yes. 

Q Okay. No reason to hide anything from him? 

A No. 

Q Why didn't you tell him about this 30 th of 
November statement? 

A % don't believe I was asked about it. 

Q I think we have a question, "Over the course of 

time did you ever make any disclosures to the 
Saskatoon Police Service about what you had seen 
that night?" Warner asked you that. 

A M'hm. Yes. 

Q Okay. The thing is could you even remember that 
30 th of November statement when you were talking 
to him? 

A It wasn't — it wasn't the — in — in relation to 
this matter. It wasn't like the freshest memory 
that was there. 

Q No, could you remember it? 

A Pardon? 

Q Could you remember it? 

A Could I remember it when? 

Q When you talked to Warner could you remember you 
gave this written statement to the police? 
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No. 



743 Cross-exam J. Roy 

by Mr. Plaxton 

But you say you remember talking to the police two 


other times around the same period of time. 

There was definitely a time lapse between them. 

But are you telling us you can remember those two 
other times you spoke to the police? 

Yes. 

How could you remember them and not the 30 of 
November statement? 

I don't know. Like, there's certain things about 
— about this that — that stick out more to me. 
Okay. Two statements where nothing happened, one 
the police come to your — into the house on 
Avenue P and they go away with the three- to six- 
page statement, another where homicide people take 
some notes in their black books. Those are pretty 
-- not very noteworthy events, right? 

Pardon? 

There's nothing really special about those two 
events except you were talking to the police, 
correct? And you remember those. 

What do you mean by not special? 

Well, there's nothing spectacular about the police 
coming to talk to you. The events you related to 
them you say, of course, were. But two officers 
come to the house or an officer comes to the house 
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74 4 Cross-exam J. Roy 

by Mr. Plaxton 

on Avenue P, takes a statement, goes away. That's 
not too spectacular, is it? 

A It's significant. 

Q Okay. The statements you've made, excuse me, to 

the officers in Homicide, was that after or before 
this 30 November statement? 

A It would have been after. 

Q Okay. So you can remember talking to two officers 
for a brief period of time afterwards, correct? 

A Yes. 

Q But you cannot recall a statement you gave in the 
middle of this, which you're suggesting you felt 
fear for your life. You can't remember, that or 
at least you didn't when you were talking to 
Warner; is that correct? 

A Could you repeat the question? 

Q Okay. You remember the police talking to you at 

Avenue P. You remember talking to homicide at the 
police station. In between that we have this 30 
November statement you say you gave on the 20, I 
believe, of December, correct? 

A Yes. 

Q And you couldn't remember that when you were 

talking to Warner. 
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No. 
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Cross-exam J. Roy 
by Mr. Plaxton 

When did you first remember that statement? 

I don't remember, sir, when I exactly knew of that 
statement. 

Okay. Who first mentioned it to you? Let's start 
with likely persons. Constable Warner, did he 
ever tell you, "Oh by the way, Mr. Roy, we have 
this written statement you seem to have given on 
the 30 th of November." Did he say that to you? 

I don't recall that happening. 

I'm sorry? 

I don't recall that happening, no. 

You don't? 

No. 

Do you recall Mr. Martell, the interviewer from 
the commission saying, "Oh and by the way, Mr. 

Roy, we have this 30 November statement." 

I don't — Martell, I don't know who that is. 
You've never spoken to that gentleman? 

I don't know who that is. That — 

Okay. Did someone come from the commission -- 
The name doesn't sound familiar. 

Okay. Did someone come from the commission 
saying, look, I'm here to interview you about 
Neil's death and so forth. Can I sit down and 
talk to you? Do you remember something like that 
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Cross-exam J. Roy 
by Mr. Plaxton 


happening? 

An arrangement was made for me to talk to the 
commission. 

Okay. And you did — did you speak to Mr. Hesje? 
He's the gentleman sitting in front of you there. 
Yes. 

Okay. Did you speak to someone else before Mr. 
Hesje? 

I don't believe I did. 

Was it Mr. Hesje first told you about the 30 
November statement? 

I don't remember, sir. 

Well, think back. You're telling us you gave the 
statement to the police and I lied because I 
feared for my life but I don't — I don't remember 
-- I didn't remember when it happened and when I 
was talking to the police in 2000 and I cannot 
recall who first told me about it. Is that what 
you're telling us? 

Yes. 

Okay. Weren't you shocked to hear about this 
statement? 

I believe I've answered that. 

Were you — were you shocked to hear about the 


statement? 
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Cross-exam J. Roy 
by Mr. Plaxton 


1 A I was surprised. 

2 Q Well, surprise and shock are two different things. 

3 Did you think all your statements were gone and, 

4 oh-oh, here's a problem? 

5 A I don't believe anything that I have to say in 

6 regards to this matter is a problem, sir. 

7 Q Okay. The statement didn't cause you some 

8 concern? 

9 A This whole thing has been a concern for me. 

10 Q Well, did this statement cause you concern 

11 specifically? 

12 A Like I had said, I was surprised. 

13 Q Well, let's — if I can direct your attention, 

14 sir, to page 37 of an interview you had with Mr. 

15 Hesje. Thirty-seven. 

16 MR. HESJE: Does the Commissioner have a copy? 

17 THE COMMISSIONER: I don't. 

18 MR. PLAXTON: Oh, I'm sorry, sir. 

19 MR. HESJE: We have the (inaudible) documents. 

20 Q Now, Mr. Roy, you recall speaking with Mr. Hesje 

21 concerning this matter. I think it was 31 July, 

22 2003. Does that sound right? 

23 A Of this? 

24 Q Yeah. 
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Yes. 



748 


Cross-exam J. Roy 
by Mr. Plaxton 


When you spoke with him? 

I believe so. 

Okay. Now, you were there, Mr. Hesje was there, 
obviously, and there's another person there, was 
that Mr. Winegarden, your lawyer? 

Yes. 

Okay. Now, looking at page 37 — I'm sorry, go 
back to page 36 at the end. Mr. Hesje says, 

"Jason, the existence of your first statement, 
your three-page statement —" and you then say, 

"At least three pages." I assume at that point 
the two of you are speaking about the interview up 
on Avenue P? Does that sound right? 

Pardon? 

Does that sound right, the first interview was the 
one on Avenue P? 

Are you referring to a specific part in here? 

Well, just the three-page statement. You go on to 
say — or I'm sorry, Mr. Hesje then says, "Yeah, 
these three pages. I'm sorry, I'm not trying to 
— and then the subsequent statement that was 
given while you were in detention. That does not 
come out in the RCMP review of this. Did you ever 
explain that situation to the RCMP?" Now, at that 
point you took it, I assume, that Mr. Hesje was 
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referring to the 30 November statement? 

A Yes. 

Q Okay. You then say, "I let them know there was a 
statement that was at least two-pages long." Mr. 
Hesje then says, "But did you tell them the 
circumstances of signing this statement when you 
were in custody?" You answer, "It wasn't brought 
to my attention until way later." Mr. Hesje says, 
"Okay." You then say, "After, way, way after the 
.investigation was done." Mr. Hesje says, "Okay." 
And then someone says, and I assume it's Mr. 
Winegarden, "But for clarification purposes, this 
is not the statement that you gave to the plain 
clothes officer on 11 th and P." You then say, 
"That's right." Does that make sense? 

A Yes. 

Q Okay. Now, further down Mr. Hesje says, "But when 
you say this statement wasn't brought to your 
attention until later though, did you refresh your 
memory or were you aware at the time you had given 
two statements and it would seem that two — or 
rather it would seem, yes, that two contradictory 
statements." You then say, "Yeah, urn, the 
circumstances around the statement are fairly 
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Cross-exam J. Roy 
by Mr. Plaxton 

hazy. Thinking about it, I remember being in a 
detention cell and writing this." Now, that's 
what you told Mr. Hesje? 

A Yes. 

Q Is that correct? 

A To the best of my memory. 

Q Well, were you in a detention cell or otherwise? 

Do you recall? 

A I was in the police station. 

Q Were you in a detention cell or otherwise, do you 

recall? 

A I believe it was an interview — interview room 
that I had stated. 

Q Okay. Well, there's a fair difference between an 

interview room and a detention cell, isn't there? 

A It's all being locked up. 

Q Well, okay. You've been in police custody a 
number of times, right? 

A Yes. 

Q Okay. A cell, it's got bars, it's where you stay 

for the night, et cetera? 

A Yes. 

Q Interview room may or may not have a lock on it. 

I'm not sure which room you may have been in, but 
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by Mr. Plaxton 

1 did it have a window, a desk, that sort of thing? 

2 A A table. 

3 Q Yeah. 

4 A Yeah. 

5 Q Okay. And there's no desk or table in a detention 

6 cell-. 

7 A No. 

8 Q And there's no bed in an interview room. 

9 A No. 

10 Q Okay. Which were you in, do you recall? 

11 A I was in an interview room. 

12 Q Okay. Now, dealing with this statement on the 

13 30 th , you say you were arrested, right? 

14 A Pardon? 

15 Q Yeah, I'm taking your mind back now to what you 

16 say was the 20 th of December, 1990, right? 

17 A Okay. 

18 Q Now, you remember that day? 

19 A It's fairly hazy. 

20 Q Well, you seem to remember some things and not 

21 other things. Tell me what you can recall from 

22 that day. 

23 A I was under the influence of something when I was 
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picked up that time. 
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Q How do you know that? 

A Because the majority of the time I've ever been 

picked up by the police was under the influence of 
something. 

Q Okay. Well, you were drunk the night you were 
with Neil, right? 

A I had been drinking. 

Q Well, you'd drunk quite a bit it seems. Maybe 

that's just my estimation, but the night when you 
were picked up the 20 th of December were you more 
or less drunk than the night you were out with 
Neil? 

A X had been drinking. 

Q Were you more or less drunk than the night you had 
been out with Neil? 

A I had been drinking, sir. 

Q Were you more or less drunk than the night you — 
THE COMMISSIONER: Just answer the question. 

Q MR. PLAXTON: You're — are you unable to say? 

A Pardon me? 

Q Are you unable to say? 

A I was drinking. 

Q Okay. Well, would it be fair to say you were 

drinking every day? Is this how you can just tell 
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us you had been drinking? 

A I believe we've been through this. 

Q No, were you drinking every day? 

A I think we've been through this. 

Q Were you drinking every day? 

A Not every day. 

Q Okay. How can you tell us then you were under the 

influence on the 20 th of December? 

A Like I had mentioned, when I have been arrested 
for things it was usually under the influence of 
— of alcohol. 

Q But surely not always. 

A Pardon me? 

Q Not always were you when — when you were 
arrested? 

A A very large majority of the time. 

Q Okay. You can recall being arrested, right? This 

is on the 20 th of December. 

A Of 1990? 

Q Yes. 

A Okay. 

Q When you say you gave this statement dated 30 
November, right? That is the day, isn't it? 

A That's the day it says on there. 
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Cross-exam J. Roy 
by Mr. Plaxton 

Q Well, no, it says 30 November but you're saying 
the 20 th of December is when you gave that 
statement. You know because it was two days 
before your birthday, right? 

A That's what I believed. 

Q Well, do you know that or — 

A You're confusing me, sir. Like, he's jumping from 
there to there and he's just confusing me. 

Q Well, you are telling us on the 20 th of December 
certain matters occurred at the police station, 
right? 

A Yes. 

Q Okay. Now, why don't we just refer to your — 

THE COMMISSIONER: Excuse me, Mr. Plaxton. Mr. Roy, I 

think part of the problem is when you use the 
words "I believe," it creates in the mind of Mr. 
Plaxton, I suspect, a concern that you're not 
absolutely sure, and what he's hoping is that 
you'11 be able to tell him, for example, that you 
recall being arrested — 

THE WITNESS: Okay. 

THE COMMISSIONER: — and being at the police station 

in the interview room on the 20 th of December. 

THE WITNESS: Okay. 
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755 Cross-exam J. Roy 

by Mr. Plaxton 

THE COMMISSIONER: And I suspect he would like to know 

with certainty if that is your recollection. 

THE WITNESS: Yes. 

THE COMMISSIONER: Do you recall that? 

THE WITNESS: I — not specifically. Like, not 

— not right down to the very little last detail. 

Q MR. PLAXTON: Okay. We don't need every detail 

but — okay, so as not to confuse you, the 
statement that has the date 30 November, this 
statement. 

A Okay. 

Q Why don't we just call it your written statement? 

A The what? 

Q Written statement. 

A Okay. 

Q Okay. You — you gave the police a question and 
answer earlier, but let's call this your written 
statement. 

A Okay. 

Q Or, the statement at the station. Just so you 

understand what I'm talking about. 

A Yes, I do. 

Q Okay. Now, you're saying you gave the police the 

statement at the station on the 20 th of December. 
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A Yes. 

Q And you know that day because it was two days 
before your birthday, right? 

A Yes. 

Q Are you positive on that day? 

A Like I had mentioned, I had been arrested numerous 
times — 

Q But — 

A — and — and I don't remember the events of being 
arrested every time I was arrested, sir. 

Q No, that's — that's — that's fair enough, but I 
think you've told us earlier, "Oh, I knew that day 
because it was two days before my birthday and I 
didn't want to die," or words to that effect. Do 
you remember saying that to us? 

A Yes. 

Q Okay. So, was it the 20 th of December? 

A That is what I believe to the best of my memory, 

sir. 

Q Well, think back. Were you thinking in my brain, 

"Gee, it's two days before my birthday, I better 
lie to the police." 

A I was 16 years old. 

Q We know your age. You were telling us, or you 
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by Mr. Plaxton 

told us the other day, it was two days before your 


birthday. Your birthday is on the 22 nd of 
December? 

December 22 nd . 

And two days before that is the 20 th of December, 
right? 

Yes . 

So, if you're thinking, it's two days before my 
birthday, obviously you were down there on the 
2 0 th . 

I — I -- I believe I've answered this. Like — 
Were you there on the 20 th or not? Is that your 
actual recollection? 

I don't remember every time I was arrested, sir. 
Okay. But when you lied to the police you say 
what made you lie is you were afraid. What went 
through your brain was, it's two days before my 
birthday, I want to get out of here. That's 
correct, isn't it? Isn't that what you're telling 
us? 

I didn't want to be in jail. 

No, but the rationale was, and what you were 
telling us the other day, is that you remembered 
it was two days before your birthday, right? You 
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knew you gave the statement to the police two days 


before your birthday, or do you not have that 
memory anymore? 

Okay. What is your question, sir? 

You told us the other day you gave the statement 
to the police two days before your birthday. Do 
you recall telling us that? 

Yes. 

Okay. And the way you can remember that, you've 
told us, was going through your brain was, it's 
two days before my birthday, I want to get out of 
here, or something like that. Do you remember 
telling us that? 

Something to that effect. I don't know if those 
were the exact words. 

I'm not saying it's the exact words — 

Yeah. 

— but that's more or less what you told us, 
wasn't it? 

Yeah. Yes. I — 

Well, yes. I mean, you told us that I recall, 
sir. Are you saying that is the truth or are you 
saying that is not true, or what are you telling 
us today? 
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1 A I'm not -- I'm not sure I'm following your 

2 question, sir. 

3 Q It's pretty straightforward, sir. 

4 A Okay. The — 

5 Q The way you can recall the date of this written 

6 statement was it was two days before your 

7 birthday, right? 

8 A Like I had mentioned, I didn't feel I was in a 

9 very safe place at the time and I just didn't want 

10 to be in there. Nobody wants to go to jail. 

11 Q The way you can remember when you gave this 

12 statement is because it was two days before your 

13 birthday, correct? 

14 A I thought I've answered this already. 

15 Q Yeah, I'm — it seems you're getting a little 

16 vague on us here. 

17 A No, no, no, I — I — 

18 Q I'm just trying to make sure I understand you 

19 correctly, sir. 

20 A I don't know how many different ways I can answer 

21 your question, sir. 

22 Q Well, is the answer, correct, this occurred on the 

23 20 th of December, I know, because it was two days 
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before my birthday? 
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Cross-exam J. Roy 
by Mr. Plaxton 

A That's what I believe. That's what I remember. 

Q Okay. That's your recollection. 

A Yes. 

Q And you know for sure because it was two days 
before your birthday, right? 

A Yeah. 

Q Okay. Now, you can't recall exactly what you were 
arrested for. You know you were at the police 
station. I assume you were only at the police 
station one time that day; is that correct? 

A Pardon? 

Q You were only at the police station one time that 

day, you weren't arrested twice? 

A I believe so. 

Q Okay. Well, would you have remembered if you were 
arrested more than once that day? 

A I have been arrested numerous times throughout my 

life, sir, and — 

Q We know that. But this is the day you say you 
signed a false statement for the police because 
you felt fear for your life, right? 

A That was a part of it. 

Q Okay. And you didn't remember this day at all 

until someone found this statement, but now you're 
saying you signed that because of fear for your 
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life, right? Is that correct, sir? 

A In part. There's — 

Q There's — there's what? 

A In part, like I had said. 

Q Well, sir, is there some other reason you lied to 

the police? 

A The main reason why I'm going through all this is 
because of the way — not every — everything 
sticks out in my mind. 

Q I appreciate that, but you're telling us there was 
something else, or at least I was perceiving that 
you were telling us there was some other reason 
you lied to the police. 

A Well, I -- I believe I've answered that like the 
other day. 

Q What was the other reason you lied to them other 
than fear? 

A I was 16 years old and I wanted to -- I didn't 
want to be in jail. When — 

Q I appreciate that. You lied to them just to get 
out of jail, then. 

A Not — not entirely, no. Like, I — I — there — 
there's a whole range of things that were going on 
in my mind, you know, like I was 16 years old and 
I — 
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Cross-exam J. Roy 
by Mr. Plaxton 

Q Well, you were 16 years old, you're going to lie 
if you think it's going to help you out, right? 

A Could you repeat that? I'm — 

Q You're — is what you're saying is you're 16 years 
old, you're afraid of things, therefore you're 
going to lie if that helps you out of whatever's 
scaring you. Is that right? 

A I just believe that I was — because I didn't know 
what was going on, I didn't know what was out 
there, I didn't — I — I was — I was scared. 

Q Yeah, you were scared, but I think what you're 

telling us is, "I'm a 16 year old, I'm scared, I'm 
going to lie if I think it will help me." Is that 
what you're telling us here, sir? 

A Well, I believe that the last time before I was 

arrested that time my friend was in the back of a 
police car and never came back. 

Q Therefore you lied. 

A About what, sir? 

Q Well, the written statement. That's what caused 
you to lie in the written statement? 

A I was scared. I didn't know. Like I had 

mentioned, the last time I had seen my friend 
alive was in the back of a police car and then he 
was gone and — 
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by Mr. Plaxton 

Q Okay. The issue right now is why you lied to the 
police in this written statement. Can you recall 
anything about this statement? 

A I believe I've told you what I remember. 

Q Well, I'm asking you again, yes, you do then, you 
recall things about the statement? Okay? Is that 
right? 

A Yes. 

Q Okay. Now, you were picked up, you can't recall 
what for, you were transported to the station. I 
assume that's what you're telling us. 

A Yes. 

Q You — can you recall if there were one or two 

officers that arrested you? 

A Like I had mentioned, I've been arrested a lot of 
times. I don't remember all the specifics to 
every time I was arrested, sir. 

Q Well, can you recall if there was one or two 
officers that arrested you this day? 

A No. 

Q And I think you told us earlier you can't recall 

the officer that met with you in the room, whether 
that officer is the same person who arrested you 
earlier, right? 

A Yes. 
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Cross-exam J. Roy 
by Mr. Plaxton 

Q Okay. How long were you in the interview room? 

A I'm not sure, sir. There was no clock in the 
room. 

Q About how long? 

A I'm not sure. There wasn't — there wasn't 
anything to tell time in the room, sir. 

Q Well, maybe if I can show you the statement again. 
I'm showing you now Exhibit P-6. Now you 
recognize that document? 

A Yes. 

Q And it's a page and a half or so, well two pages 
actually; is that right? 

A It's about a page and a half. 

Q Okay. Your writing is a page and a half and then 
there's some writing by another person; is that 
right? 

A Yes. 

Q Okay. Now, how long would it take you to write 
the portion of the document you wrote? 

A It's just a guess, but maybe about 20 minutes, but 
of course that's just a guess. 

Q Yeah, I appreciate that. So probably around 20 

minutes for you to write that out. Now, once you 
get to the police station I assume it takes you a 
while to get processed; is that correct? 
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A Yes. 

Q Okay. You've done this a number of times. How 

long does that take approximately, 15 minutes, 20? 

A It varies. 

Q Well, what's the range? 

A About, yeah, 10 to 15 minutes. I -- 

Q Ten to 15? I assume it all depends on the traffic 
In detention and so forth, right? 

A Yeah. 

Q Okay. And okay, so it took you about 20 minutes 

to write the statement. The officer met with you 
beforehand for a few minutes; is that correct? 

A Yes. 

Q And how long was that meeting, five, ten, how many 

minutes? 

A I'm not sure. 

Q Approximately. 

A I'm not sure. 

Q Well, it was enough he walked in and said 

something like, do you want to change your mind or 
tell us something different about Neil? Wasn't 
that what you told us? 

A I believe I -- I told you that I was asked to 
reconsider that statement — 

Q Okay. 
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Cross-exam J. Roy 
by Mr. Plaxton 

A — my previous — my previous statement. 

Q Okay. And it wasn't just one sentence and he 

hands you a form. Surely there was something else 
said. 

A I don't recall the — the conversation in detail. 

Q Okay. But I'm trying to get at approximately how 

long he spoke with you before you started writing 
this thing out. Five minutes, would that be fair? 

A I'm not sure. 

Q You have no idea? 

THE COMMISSIONER: How is this significant, Mr. 

Plaxton? 

MR. PLAXTON: I think with respect, Mr. 

Commissioner, given the timing of these events, it 
will become exceptionally significant quite 
quickly. 

Q You can't recall how long that took? 

A No. 

Q Okay. After you gave him the statement, it was 

about 20 to write it out, and then he came back to 
the room, obviously, or had he left, or do you 
recall? 

A Yes. 

Q He left? 
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Yes. 
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Cross-exam J. Roy 
by Mr. Plaxton 

Q How long did you sit before he came back about? 

A When I wrote this? 

Q Yeah. 

A I — like I said, I was guessing about 20 minutes. 

Q Okay. I think you told us it took you about 20 

minutes to write it out, but I -- 

A Okay. Isn't that what you asked me? 

Q No. Looking at it, it looks like the officer then 

came back and then there's writing in someone 
else's handwriting. Is that correct? 

A There's somebody else's handwriting there. 

Q Is that the officer you were talking to? 

A I — pardon? 

Q Well, the writing on the second page that starts 
about halfway down — 

A M' hm. 

Q — is that — that's not your writing. 

A That's not my writing. 

Q Did you see who wrote that on the document? 

A No, I don't believe I did. 

Q Well, did you sign it before or after that extra 
writing was put on the document? 

A I don't remember. 

Q Well, do you remember the police officer asking 
you, "What time approximately did you last see 
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Cross-exam J. Roy 
by Mr. Plaxton 

Neil Stonechild alive on November 24 th , 1990?" 

A I don't remember, sir. 

Q Well, it seems there's an answer, "It could be 

about 11:30." After you gave this statement, do 
you remember talking to the officer? 

A Not in detail, sir. 

Q But you did speak with him? 

A Well, some words would have had to have been 
exchanged. 

Q Okay. So that would be another few minutes, I 
assume. 

A I don't know, sir. 

Q Okay. After you signed this, were you left in 

that room for a period of time or what happened to 
you? 

A At which time? After it was written or when? 

Q Yeah. After you're all done speaking with the 
officer. 

A I don't know. 

Q Do you remember if you were held in custody that 
night or what happened to you? 

A I believe I was released; but it has been 13 
years. 

Q I know that, so was the same night you say you saw 
Neil in the back of the police car, right? 
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Pardon? 

Well, November 24 th , 1990, is about the same 
period of time as this statement, right? It's all 
that long ago. 

Yeah. 

Okay. Now, I believe you told Mr. Hesje that you 
were taken to Kilburn Hall that night. Does that 
sound right? 

Are you quoting somewhere specifically? 

Yeah, if I can draw your attention to page 32 of 
your interview with Mr. Hesje. I believe he is 
speaking to you. Turn back, if you would, please, 
sir, to page 31. Mr. Hesje says, "Okay, now 
you've seen this other statement, a one-page 
statement, and you're identifying it as your 
handwriting. How does that come about, do you 
know?" Now, he says one page. I think he might 
have been in error, it's this statement that we're 
talking about right now, isn't it? 

Pardon me? 

Mr. Hesje was drawing your attention to the 
statement, the written statement you have in front 
of you? 

I believe so. 

Okay, and then your lawyer, I think — or you ask. 
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"Can I see this?" Mr. Hesje says, "Yeah." Your 
lawyer then says, "For clarification from our 
conversations that this is a statement that was 
given at a later time by Jason after he was taken 
into custody; is that right?" You then agree with 
your lawyer, correct? 

Yes. 

Okay. "You're taken into custody. You were being 
held in police cells, were you?" That's your 
lawyer speaking again and you agree with him, "I 
believe so." Do you remember that? 

Yes. 

Okay. Now, on the next page Mr. Hesje is asking 
you, "Do you recall who arrested you?" You 
answer, "I don't know." Mr. Hesje, "Do you recall 
the circumstances?" You answer, "I don't," or 
rather, "No, I don't." Mr. Hesje, "Why they 
picked you up or —" You say, "Well, for when I 
was wanted for being UAL," which I assume is 
unlawfully at large? 

That's the loosely-used term for it, yeah. 

Okay, and that's what you told Mr. Hesje? 

Yes. 

Okay, he said, "Yeah." You said, "The other 
circumstances to it, no, I don't." Mr. Hesje then 



771 


Cross-exam J. Roy 
by Mr. Plaxton 

asks, "Okay, now are you returned then to the 
group home?" You answer, "No, I was taken to 
Kilburn Hall." Well, Mr. Roy, you did tell Mr. 
Hesje you were taken to Kilburn Hall, correct? 

That's what it says. 

That's what you told him, too, I assume. 

Pardon? 

That's what you told him, I assume? 

Yes. 

Okay. You're telling us today that you were 
released? 

I had been arrested numerous times in my life. I 
don't recall every time I've been arrested, sir. 
Well, it seems you recalled enough to tell Mr. 
Hesje you'd been taken to Kilburn. Did you make 
that up or was that what you recalled? 

I didn't make it up. 

Is it what you recalled? 

There's been numerous times I've been taken to 
Kilburn Hall when I've been arrested. 

I l m asking if you recalled going to Kilburn Hall 
and telling Mr. Hesje that. 

Do I — sorry, could you repeat that? 

Do you recall -- well, when you told Mr. Hesje, "I 
was taken to Kilburn Hall," did you mean that? 
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Cross-exam J. Roy 
by Mr. Plaxton 

Was that your recollection at the time? 

A It was. 

Q I'm sorry, it was? 

A Yes. 

Q Okay, but it's not your recollection today? 

A Like I had mentioned, I had been arrested a lot of 

times, sir. 

Q Your recollection's changed? This is what I'm 
asking, has it changed? 

A Has what changed? 

Q Your recollection. 

A I don't believe it had. 

Q What is it, Kilburn Hall or released? 

A I believe I was released. 

Q Okay, so it has changed? 

A Pardon? 

Q So it has changed? Either you didn't tell Mr. 

Hesje the truth or your recollection has changed. 
It's one or the other, I think. 

A I have been arrested a lot in my life, sir. I 
don't recall all the events and being released, 
everything. 

Q Okay. Let's look at the statement itself, sir. 

This is the written statement you gave. 

A Okay. 
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Cross-exam J. Roy 
by Mr. Plaxton 

Q The writing at the top, now, as I understand you 
told us earlier that was likely the police 
officer's writing. 

A Pardon? 

Q The writing at the top where it says, "Roy, Jason 

Edward." 

A M' hm. 

Q The police officer wrote that? 

A Yes. 

Q Sex, date of birth, et cetera, 516 Avenue I — 
that's where you were living at the time? 

A Yes. 

Q With your mother? 

A Yes. 

Q It's, "Re the death of Neil Stonechild," and we've 
got a case number and then date of statement. 

Now, the officer obviously put that date there, I 
assume? 

A I didn't. 

Q Okay. And you're saying that date was wrong? 

A Yes. 

Q It was actually 20 December, not 30 November. 

A Pardon? 

Q It was 20 December, not 30 November? Correct? 

A Well, what's your question? 
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Cross-exam J. Roy 
by Mr. Plaxton 

Q The date you gave that statement, you're telling 
us, was the 20 th of December, 1990. 

A That's when I believe it is. 

Q Well, is that — are you changing your mind now? 

A No, I'm not changing my mind. 

Q Okay, it's the 20 th of December, right? 

A Yes. 

Q Okay. That date is wrong, correct? 

A Which date is wrong, that one or — 

Q The one that says 90/11/30. 

A Yes. 

Q Did you say anything to the police officer like, 
whoa, why -- why -- why are you putting the wrong 
date down? 

A I wasn't paying attention to that. 

Q Okay. Now, I believe it was Mr. Fox went through 
this a bit with you. You — some of these 
statements you were making, number one, yes, you 
were at Julie Binning's with Neil at some point in 
time, and you went to see Trevor. Was that part 
correct? 

A Yes. 

Q Okay, and you left at about 2:00 p.m? I think 

that part was correct as well; is that right? 

A From Trevor's? 
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Cross-exam J. Roy 
by Mr. Plaxton 

Yeah. Or rather from Binning, it appears. 

Once again you're confusing me on — on this. 

Well, this is your statement. It says, "And I 
said okay, and we left at about 2:00 p.m." I'm 
asking you was that accurate or was that untrue? 

I believe that's accurate. 

Then where it says, "And we caught the bus at the 
Confed terminal," you're saying that's a lie; 
correct? Or was that true? I'm sorry, maybe I've 
misunderstood what you were saying. 

Okay. Could you be more specific? 

Did you catch the bus at the Confed terminal that 
day? 

At some point in the day I would have caught that 
— caught the bus there. 

Was it when you left Binnings'? 

At which time? 

The time you're referring to in this statement, 
sir. 

I believe I -- I believe we've been through this. 
Did you catch the bus at the Confed terminal after 
you left the Binnings'? Was that statement 
accurate or not? 

It wouldn't — no. 


No, it was not accurate? 
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Cross-exam J. Roy 
by Mr. Plaxton 


No. 

% think you said you lied about that because it 
would make more sense. 

Pardon me? 

Where did you actually catch the bus, was it at 
the downtown terminal? 

Yeah. 

Okay, and you lied about Confed because it would 
make more sense about you being out at Milton, 
right? Or did you have any other reason to lie 
about that, or why did you lie about that? 

I caught the bus there many times. 

No, but why did you lie about catching the bus at 
the Confed terminal? 

I don't know. 

Just came to your mind, let's lie about that? 

This was made 13 years ago, sir. 

Yeah. Well, you — you've seen this statement 
before, obviously? 

Yes. 

And you've had an opportunity to read it over a 
number of times, right? 

Yes. 

People have told you, hey, we're going to ask you 
questions about that statement, right? 
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Cross-exam J. Roy 
by Mr. Plaxton 


Yes. 

Okay, and so you've had — this isn't catching you 
by surprise. 

No. 

You knew I, or someone like me, would be standing 
here asking, gee, you know, Mr. Roy, could you 
tell us why you lied or what's true, right? 

There's been a lot on my mind lately. 

Sure, but you'll have to bear with me, sir. Your 
statement then goes on to say, "And we were 
talking to this one white guy," -- now, do you — 
"about old time fights." Now, do you recall 
talking, either downtown or at another bus 
terminal, to some white guy about old time fights? 
That would have been Trevor. 

Trevor was the white guy? 

That was one of the — when we went to Trevor's 
house, like something that we talked about there 
but, like, I haven't been asked in detail about 
any of those conversations, sir. 

Well, turn your mind to it now, if you would, 
please, sir. The statement says, "And we were 
talking to this one white guy about old time 
fights, then we kept on going to Trevor," or 
"Trevor's," I'm not sure. Maybe it said Trevor's. 
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Cross-exam J. Roy 
by Mr. Plaxton 

Do you remember telling or writing that down? 

A This was made 13 years ago. 

Q Do you remember writing that down? 

A This entire statement is pretty hazy to me, sir. 

Q Well, you're telling us in detail what occurred on 
the 22 nd [sic] of November, 1990, if it fits what 
you would like to recall. You are now telling me 
you can't recall anything that's in this statement 
or very little? 

THE COMMISSIONER: Mr. Plaxton, it is not helpful to 

add editorial comments to your questions. 

MR. PLAXTON: Fair enough. 

THE COMMISSIONER: I mean obviously Mr. Roy is having 

some difficulty following some of your questions, 
whatever the reason may be for that, but it's not 
helpful to do that. 

Q MR PLAXTON: Can you recall whether or not you 

talked to some white guy about old fights? 

A Yes. 

Q You did? 

A Yes. 

Q Okay, and was that before or after you got to 
Trevor's? 

A Like I had mentioned, I believe, that was Trevor. 

Q Okay. Oh, Trevor's the white guy? 
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A Yes. 

Q Okay. It says, "We got there about 2:45, sat 

around with Trevor and just talking about custody 
time and girls." Now, I assume you had some 
discussions with Trevor when you got there. 

A Yes. 

Q Okay. Excuse me. The next line was, "We," — is 
jit, "We bussing around," is that what it says? 

A Is that what it says? 

Q Yeah, I'm asking — this is your writing. 

A It says, "We bussing around." 

Q Okay, "We bussing around and I saw an old friend 
and he lent me $20." Was that accurate or not? 

A No. 

Q Pardon? 

A No. 

Q You made that up? Why did you lie about that? 

A I don't know, sir. 

Q Did you meet an old friend or what part of that 
statement is not true? 

A Well, we got $20 out of that. 

Q I'm sorry? 

A We got the $20, like that's what — 

Q Did you borrow $20 from someone? 
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780 Cross-exam J. Roy 

by Mr. Plaxton 

Q Okay, so that part is untrue. You don't know why 
you lied but an old friend did not give you $20. 

A No. 

Q Okay. It goes on, "We —" I think it was, "We 
didn't have nothing to do. We went and hung 
around Circle Park Mall till around 6:30." Was 
that correct or not? 

A No. 

Q Where did you go at that point in time or — 

A From Trevor's we went back to the west side of the 

city in Confed. 

Q And why did you lie to the police about going back 
to Confed at that point in time? 

A I was scared. 

Q Why would lying to them about going to Circle Park 

or Confed in any way help you out if you were 
scared? 

A I'm speaking about the statement itself. 

Q No, I'm asking specifically why you lied about 

going to Circle Park rather than telling them you 
went back to Confed. 

A I don't know. 

Q Who did you meet at Confed when you went back at 
that point? 

A At what point? 
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Cross-exam J. Roy 
by Mr. Plaxton 

Q When you claimed you were at Circle Park but you 
were actually back at Confed. This would be in 
the afternoon, I assume, sometime. 

A M' hm. 

Q Who did you meet? Where were you? 

A We didn't meet anybody. I had never said that I'd 
met anybody. 

Q Okay, well, where — where did you go in Confed? 
Were you at the mall or something or — 

A Well, like I had mentioned before, I went to 
Stella's. 

Q Okay. Well, it says, "Neil," I'm reading again 

from your statement, "said, 'Let's go to my mom's 
and get some money...'" That part did happen, 
more or less, didn't it? 

A Yeah. 

Q Okay. "...get some money from his mom, so we went 
over there and Neil's mom wasn't home." Now, what 
does it say after that, after, "Neil's mom wasn't 
home ?" 

A "So I" — 

Q Okay, "So I sold my gloves to Marcel," so they 
were your gloves or is that a lie as well? 

A I don't recall whose gloves they were, sir. 

Q So did you make this up? 
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Cross-exam J. Roy 
by Mr. Plaxton 

A I don't recall whose gloves they were. 

Q "And we went" — or rather, "He went and bought a 

40-ounce bottle of Silent Sam." Is that accurate? 

A Yes. 

Q Okay, so that did occur? 

A Pardon? 

Q That did occur? 

A Yeah. 

Q You then go on to say, "We went over to Julie's," 
and that's the Binning's? 

A Yes. 

Q That part is accurate, isn't it? 

A Yes. 

Q Okay. You're telling us now you stopped at the 7- 

Eleven on the way. 

A Huh? 

Q You stopped at the 7-Eleven on the way to 

Binning's or no? 

A I didn't hear that. 

Q Oh, okay, maybe I've got it mixed up with some 

other — oh, you went from Binning's, then it was 
over to Snowberry is where you stopped at the 7- 
Eleven? 

A You're trying to confuse me again, sir. 

Q No, I'm asking is that what happened? 
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Cross-exam J. Roy 
by Mr. Plaxton 


No, I've never said that. 

No, what I'm saying is you went straight to 
Binning's but it was between Binning's and 
Snowberry Downs that you stopped at the 7-Eleven. 
Is that your — is that your recollection? 

At what point of the day are you talking about? 
Whenever you — it was after you got the bottle 
of Silent Sam. You went from Neil's house direct 
to — 

To Julie's. 

Okay, that's Julie Binning? 

Yeah. 

Okay. And you're saying here you drank the whole 
bottle straight. Now, is that accurate or not? 

No, it's impossible. 

And how's that? 

It's a lot of liquor. 

Okay, why did you lie about that? 

I don't know. 

Okay, well, we were — it goes on to say, "just me 
and Neil." So number one, you're saying you 
didn't drink the whole bottle; number two, you're 
saying you didn't drink it straight." 

Yes. 

Okay. And you're saying you're impaired while 
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you're giving this statement? 

A Pardon? 

Q You're saying you're impaired while you're giving 
this statement? 

A I had had a few drinks. 

Q You can't recall where or when or even what you 
were arrested for, though, right? 

A We've been through that. 

Q Well, no, that's correct, isn't it, sir? 

A Yes. 

Q Okay. It goes on to say, "We were just sitting 

around talking about whatever and he said, 'Let's 
go find Lucille.'" Now, that's accurate, isn't it? 

A Yes. 

Q Okay. And it says, "So we started and" — does 
that say, "on our way?" 

A I think so. 

Q Okay, "to Snowberry Downs. I don't remember how 

we got to 7-Eleven." Now, was that accurate or 

not? 

A No. 

Q You do remember how you got to the 7-Eleven? 

A We walked. 

Q Okay. Why would you lie to the police about that 
part? 
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Cross-exam J. Roy 
by Mr. Plaxton 


I don't know. 

It goes on to say, "We stopped there and tried 
buying something." Now, did that happen or not? 
No. 

Any reason why you made that up? 

We had no money. 

Yeah, but why would you lie to the police about 
that? 

I don't know. 

And it says, "But I can't remember," does that 
say, "if they sold me anything, and we started 
walking over there and stopped on the boulevard 
and we were arguing, but I don't know what. And 
we got to one apartment looking," or rather, 
"looked for Lucille's sister." Was that accurate? 
Yes. 

Okay. "But it wasn't there so we checked other 
apartments for the last name Neetz." That 
occurred? 

Yes. 

"But we couldn't find anywhere so we got to the 
last apartment and we were about to check it." 

Now, does that make sense as to what happened? 

Yes. 

Then, "I must have stopped him and we stood there 
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Cross-exam J. Roy 
by Mr. Plaxton 

and argued for what I don't" — or rather -- "for 
what I don't and he turned around." Now, do you 
remember stopping and arguing with Neil? Is that 
part accurate? 

A I remember discussing with him that we should go 
back to 7-Eleven and warm up. 

Q Okay, "And said," I assume this is Neil, "Fucking 
Jay." Now, you said Neil said something like that 
to you? 

A Yes. 

Q "I looked around and blacked out, and woke up at 
Julie Binning's." That's what you told the 
police, right? 

A Yes. 

Q And there's nothing — you didn't see Neil 

anywhere in that statement. You last saw him at 
Snowberry Downs looking for his old girlfriend; 
right? 

A Yes. 

Q You told the police you passed out and woke up the 
next morning at Binnings'; right? 

A At this — at this — on this statement, yes, 
that's what I said. 

Q Okay, now, is that accurate or not? 
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No. 
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Cross-exam J. Roy 
by Mr. Plaxton 

Why did you lie to the police about that? 

I was scared. 

Okay, and what changed between that point in time 
and when you went down to talk to the homicide 
people? 

Because this has never, ever sat well with me and 
I — 

Well, did you mention to the homicide people, 
look, I gave another statement but I lied? 

I don't know. 

You don't remember telling them that? 

I went down there to speak to them in regards to 
this matter. 

Okay, but surely — okay, you're saying you signed 
this and you lied because you were afraid. Within 
a few weeks you're going down to talk to the 
homicide people; it's the same police, right? 

Same place. You're not afraid to talk to them. 
What's different about talking to this officer in 
the cells or in the interview room and talking to 
the homicide people? 

Like I had mentioned before, I had spoke to Stella 
before I went down there. 

Well, you spoke to Stella before the 20 th of 
December, didn't you? 
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A Pardon? 

Q You spoke to her before the 20 th of December. Was 

this at the funeral you spoke to her or are you 
talking about the bingo hall? 

A When I spoke to her at the bingo hall is what I'm 
is what I'm referring to. 

Q Okay, so it was after that that you went to talk 
to the homicide people? 

A Yes. 

Q So this is a few months later then? 

A Yes. 

Q Okay. Getting back to the statement, I think the 
officer asked, or whoever was writing this, "What 
condition was Neil in when you last saw him?" You 
said, "Pretty drunk, well, totally out of it." Is 
that what you told the officer? 

A I don't recall. 

Q We11, you signed this and you read it over 

beforehand, didn't you? 

A X I would have read my writing. 

Q Okay, well, did you read his writing or can you 
recall? 

A I don't recall. 

Q Welly was Neil totally out of it or was that a lie 
if that's what you told the police officer? 
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A We both had been drinking. 

Q Was Neil totally out of it? 

A No. 

Q Okay, so if you told the officer that, that, too, 
is a lie; correct? 

A Yes. 

Q Why would you lie to him about that? How would 
that save your soul or whatever you were worried 
about in the police station that night? 

A Why would I -- 

Q Yeah, why would you -- I'm trying to think of what 
is going on in a 16-year-old's mind to tell the 
police Neil was pretty drunk or totally out of it, 
how you would think that would possibly help you 
out of this problem you thought you were in. 

A I don't know. I don't know. I was scared when I 
wrote the statement. 

Q No one said anything to you about, look, write 
this statement or something's going to happen? 

A No. 

Q No one said anything to you about, well, tell me 
this happened or that happened, or forget this or 
that happened. No one made those suggestions to 
you, right? 

A No. 
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Cross-exam J. Roy 
by Mr. Plaxton 

Q Okay, so you just imagined you should be making 
these particular things up to make the officer 
happy? 

A I was scared. 

Q Well, and you thought the lies you were telling 

him were the lies he wanted to hear. Is that what 
occurred? 

A Yes. 

Q Okay. Now — 

THE COMMISSIONER: Is this a convenient time for us 

to take a break? 

MR. PLAXTON: Yes, I think it would be, sir, 

thank you. 

(PROCEEDINGS ADJOURNED AT 11:20 A.M. & RECONVENED AT 11:35 

A.M. ) 

Q Mr. Roy, before we move on to the next area, I'm 
looking at the transcript and I apologize I don't 
have a hard copy but this is page 380, line 10. 
This is where Mr. Hesje was examining you, I 
believe concerning — well, I know — concerning 
the written statement we've been speaking of. He 
says, "Is this statement truthful?" You then say, 
"No, it isn't." He then says, "Can you explain 
why?" You then say, "My birthday was two days 
later. I wanted to see it. I felt I was in a 
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7 91 Cross-exam J. Roy 

by Mr. Plaxton 

position -- I was in a place where I did not feel 
safe. I lied for my life." Was that accurate? 

A Yes. 

Q Okay, as well as the two days before your 
birthday, right? 

A Pardon? 

Q As well as the two days before your birthday. 

A Yes. 

Q Later, I believe it was Mr. Fox as he's cross- 

examining you, this would be page 486, line 1 — 
I'm sorry, it was the last line being 25 on 485. 
Mr. Fox says, "Okay, and you wanted to be released 
because that was two days away from your 
birthday?" Answer, "That's right." "And so you 
wrote out the statement?" Answer, "I, like I'd 
mentioned earlier, I wanted to see my birthday." 
Question, "Okay, and you were two days away from 
that birthday?" Answer. "That's right." 

Question, "What's your birthday?" Answer. 
"December 22." Was that accurate? 

A Yes. 

Q Okay. You may not exactly recall what you were 
doing on the 20 th of December, 1990. Is that 
correct? 
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Yes. 



7 92 Cross-exam J. Roy 

by Mr. Plaxton 

I have some documents that may help you. We have 


a copy of an Information that's been provided in 
discovery, being Information Y1211877, dealing 
with a Jason Edward Roy living then at 516 Avenue 
I South. That would be you? 

Yes. 

You were charged that on the 20 th of December, 

1990 — that's the day we're all talking about, 
right? 

Yes. 

You stole a purse and contents from a Carol 
Horner. Now, do you remember having stolen a 
woman's purse and being arrested and charged for 
that? 

Not particularly. 

Okay. I maybe can help you a bit. Saan Store — 
there used to be a Saan Store down at the end of 
8 th Street, you remember that? 

Where exactly it was, no, I don't remember. 

I think where Wal-Mart is now, the 3500 block of 
Eighth Street. 

Okay. 

Do you remember being picked up by the police 
there for stealing a woman's purse, Thursday night 
shopping? 
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Cross-exam J. Roy 
by Mr. Plaxton 

A Like I had mentioned, I have been arrested many 
times. 

Q I know you have, but do you remember being picked 
up for stealing a woman's purse Thursday night? 

A No. 

Q No? 

A Not -- no. 

Q Okay, are you saying this is not you or are you 
saying you've done this enough times you can't 
recall? 

A I don't recall. 

Q Okay. The next page we have an Appearance Notice 

directed to a Jason Edward Roy, theft under $1,000 
contrary to section 334, et cetera, telling you to 
show up at Youth Court and so forth. At the 
bottom of that document there's a signature. Is 
that your signature? 

A Yes. 

Q That says that was delivered to you at 2156 hours 
on the 20 th of December. Is that correct? 

A That's what it says. 

Q And do you understand the 24-hour clock, that 

would be about 4 minutes to 10:00 in the evening. 
Is that correct? 

A Yes. 
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Cross-exam J. Roy 
by Mr. Plaxton 

Q Also we have a Notice to Parent attached to that 
document. Your mother is Mary Roy? 

A Yes. 

Q And she — you were living at her house on Avenue 
I? 

A That was my home address. That's my mother's — 

Q Is that where you were living? 

A Like I stated before, I was in a few different 
places. 

Q Okay, like detention centres or other residences 

where you lived? 

A I — at that time I wasn't really living in one 
place but my mom's address was always my home 
address. 

Q Okay, so your mom lives on Avenue I and it appears 
that she was given a copy of this Notice to Parent 
by someone called Kevin Lewis. Now, do you 
remember if your mother came to pick you up at the 
station, at the Saan Store, or if the police drove 
you home that night? 

A I don't remember. 

Q Did your mother have an automobile? 

A Not my mom, no. 

Q I'm sorry, not? 
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Not my mom, no. 
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Cross-exam J. Roy 
by Mr. Plaxton 

Q Okay, so she wouldn't have come down to the 
station to pick you up? 

A I don't remember. 

Q Well, if she didn't have an automobile she would 
not have come down to pick you up? 

A I don't remember. 

Q Did she have access to an automobile during that 
period of time? 

A Probably. 

Q Whose? 

A 1 don't know. 

Q Has your mother ever come down to the Police 
Station to pick you up? 

A I don't remember. 

Q You don't remember if your mother has ever come to 

pick you up from custody? 

A Nothing in particular, no. 

Q Have you ever been taken home by the police after 
being arrested? 

A I don't remember. This is — you're referring to, 
like, my young offender years? 

Q Yeah. Yeah. 

A Yeah, like 13 years ago. 

Q Whenever you quit being a young offender. 

A Okay. 
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Q You don't remember if the police ever took you 

home, you don't remember if your mother ever came 
to pick you up at the police station? 

A There may have been an occasion where I was — my 
mom may have come to pick me up. I -- I don't — 
okay, all I can say is that it could have 
happened. 

Q Now, attached to that also I think we have a 

Warrant Remanding a Young Person. Do you remember 
getting four months -- I think it was four months' 
open custody in relation to this theft of purse? 

A Vaguely. 

Q Looking at the endorsements on the back of the 

Information it seems you were sentenced on the 4 th 
of February, 1991, to 4 months open custody. 

Would that sound like something that occurred? 

A It may have. 

Q Okay, do you remember having to go down to the 
police station to have your fingerprints taken? 

A Like I had mentioned, I have been arrested 

numerous times. I don't recall every time I've 
been arrested, sir. 

Q Okay, do you remember showing up for court? 

A I don't remember. 

MR PLAXTON: Could I mark that parcel of 
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by Mr. Plaxton 

documents, Mr. Commissioner? 

CLERK: P-18, My Lord. 

THE COMMISSIONER: P-18. 

EXHIBIT P-18 : DOCUMENTS INCLUDING INFORMATION NUMBER 
Y1211877, APPEARANCE NOTICE, NOTICE TO PARENT & WARRANT 
REMANDING A YOUNG PERSON 

Q Now, I'll show you another group of documents that 
may jog your memory a bit or at least help. What 
this is, sir, is a photocopy of some police 
officer's notes and some attached documents we 
received through disclosure. This is Officer 
Kevin Lewis; I believe he's not presently on the 
witness list, we are asking he be added. Now, 
looking at these documents, on the first page 
you'll see, "2108 Saan Store, 3510 8 th Street," 
starting at 2108 going down to 2112, "Rights and 
warning given, searched Jason Edward Roy." Can 
you recall being searched by the police out, or 
near, the Saan Store on 8 th Street back on 
December of 1990? 

A No. 

Q Okay. We then have a birth date, 22 December, '73 
— 16 years; that's you, isn't it? 

A Yes. 

Q Okay. After that we have some notations as to the 
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address, I think, and probably the telephone 
number. Then we have, "$23 stolen. Admits to 
taking the purse." Any of this ring a bell at 
all? 

A Not really, no. 

Q Well, does it at all or — 

A No, no. 

Q Okay, then we have, "2127 turned over $23 to turn 
over to victim." You don't recall giving the 
police the 23 bucks? 

A No. 

Q Then there's a signature. That's your signature? 

A Yes. 

Q So would that appear to us that you were signing, 
saying yes, I turned over the $23 to the police 
officer? 

A Yes. 

Q The officer's notes then go on to say at 2129 he 
turned the $23 over to Ms. Horner, then there's a 
signature. Do you remember being present when the 
police gave the money you stole back to the person 
you had taken it from? 

A No, I don't. 

Q Now, that's at about 9:30 at night and you're down 

at the end of 8 th Street, right? Is that correct? 
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If this is accurate. 

A Yes. 

Q Now, if we look further in that bundle we will see 
a booking form, a couple pages down, sir, and it 
seems to be saying — this is again in relation to 
a Jason Edward Roy. That's your birthday, 22 
December of '73. 

A Yes. 

Q And if I'm reading that document correctly, and I 

assume we will hear from the police officer, it 
says you were not held. So you would have been 
released and not taken to Kilburn or not kept in 
cells? 

MR. WINEGARDEN: Mr. Commissioner, for clarification 

it says, "Not searched, nor held." 

Q MR. PLAXTON: That's right, yeah. Now, you've 

seen these booking forms before, I assume? 

A It's been a while. 

Q And you've been searched down at Detention from 

time to time? 

A Yes. 

Q Okay, so you may have been searched out at 8 th 

Street. They normally search you in Detention 
before you're locked up, I assume. 

A Yes. 
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Q Okay. Now, we have you out at the end of 8 th 

Street, now, do you know where I'm talking about, 
where Wal-Mart is, the far end of 8 th Street near 
Circle Drive? 

A Yes, I do. 

Q And it'll take you a while to get from there to 
downt own, right ? 

A Yes. 

Q Ten minutes at least, 15, whatever? 

A It's a guess but, yeah. 

Q And we have you being turned over to your mother, 
•if the document is correct, at 10:00 or just 
before 10:00, I believe, 9 — 9:56, so it's just 
under half an hour from when the officer's out at 
the far end of 8 th Street dealing with you and the 
woman you had stolen the purse from, under half an 
hour to when your mother is picking you up and 
signing the Appearance Notice, right, if the 
documents are accurate? 

MR. WINEGARDEN: Mr. Commissioner, there's no 

evidence that Mr. Roy's mother signed that 
Appearance Notice. 

MR. PLAXTON: Welly received the Appearance 

Notice. I assume Constable Lewis will tell us she 
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was served. 
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MR. WINEGARDEN: Jason Roy signed the Appearance 

Notice. 

MR. PLAXTON: Oh, okay, well, the Appearance 

Notice and the Promise — there should be a Notice 
to a Parent. 

Q Okay, you're signing the Appearance Notice at 4 
minutes to 10:00 if this is accurate, right? 

A Okay. Yes. 

Q Okay, so we've got anywhere — well, we've got 

less than half an hour between when you're out at 
8 th Street dealing with the police and when you're 
signing this Appearance Notice and being let go. 
During that period of time also, if what you're 
telling us is accurate, you had to be taken down 
to the police station — a drive that's going to 
take 10 or however many minutes at least, during 
wintertime when it would likely be icy, right? 

A Yes. 

Q Okay, you're processed. That's going to take you 

10 or 15 minutes or something similar, right? 

A M' hm. 

Q You've used up all the time. It's now almost ten 
o'clock. You didn't talk to the police on the 
20 th of December or any other time except for when 
they came to Avenue P. 
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by Mr. Plaxton 

MR. HALYK: Mr. Commissioner, if I might rise. 

Based on the documents it simply does not mean -- 
it's unfair to the witness to suggest that because 
the Appearance Notice was dated 2156 that he was 
released at 2156. There is — this is when the 
officer wrote the Appearance Notice document. We 
have no idea when it was signed, when it was 
delivered to this person. Unless my learned 
friend has some other evidence, it's unfair to 
suggest that to the witness. 

MR. PLAXTON: Well, I assume that Commission 

counsel will be hearing, or calling Officer Lewis. 
I would suggest he is — he's not on the list yet 
but I would assume this would be a relevant 
witness and, yes, we do require Officer Lewis to 
confirm the documents, no question, but — 

Q Do you recall, or have you ever been let go after 
— a long time after you've signed an Appearance 
Notice? 

A Pardon me? 

Q Okay, well, the objection seemed to be, we've got 
dates on the Appearance Notice and so forth. What 
I'm suggesting to you is, if these documents were 
accurate, sir, you've run out of time. 

MR. WINDGARDEN: Mr. Commissioner, it's simply 
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unfair to ask these questions. He doesn't 

remember the circumstances surrounding this and 

certainly he won't remember the time frame as 

presented on the documents. 

MR. PLAXTON: We're attempting to give the 

witness an opportunity to explain. He's told us 
for sure it was the 20 th of December. This is 
what happened if the police documents are 
accurate, and they remain to be proved, but he's 
telling us this is what we believe happened on the 
20 th of December and we suggest, given the time 
frame, what he is telling us could not have 
occurred. 

THE COMMISSIONER: Because of the time on the 

Appearance Notice? 

MR. PLAXTON: The Appearance Notice and the 

arrest and so forth, yes. 

THE COMMISSIONER: But can he say that? Aren't you 

suggesting to him that invariably if the 
Appearance Notice is signed at a particular time 
that has to signal that that person is then out of 
custody or at least released from the police? 

MR. PLAXTON: Okay, if I could — yeah. 

Q MR. PLAXTON: Well, Mr. Roy, in your experience 

with the police have they ever detained you after 
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an Appearance Notice is signed? 

A I don't know. 

Q Okay. Now, I have some other documents and I want 
to put them to you so you have an opportunity to 
maybe respond. They are part of a police report 
by an Officer Jarvis, who I believe is on the 
witness list. What I'm showing — 

MR. WINEGARDEN: Before you go forward, there's 

the notes from Constable Lewis and the booking 
form dated 20 December of '90. I wonder if those 
are going into evidence as exhibits? 

MR. PLAXTON: Oh, yes, if we could mark them, 

please. 

THE COMMISSIONER: Very well*. P-19. 

EXHIBIT P-19 : INFORMATION & WARRANT TO REMAND YOUNG PERSON 

THE COMMISSIONER: And the Appearance Notice will be 

P-20. That is, the Appearance Notice and the 
attached documents. 

EXHIBIT P-20 : APPEARANCE NOTICE AND ATTACHED DOCUMENTS DATED 

DECEMBER 20, 1990 

Q MR. PLAXTON: What I am now showing you, sir, is 

a police report, and the date is cut off and I 
think that's the way the document was originally, 
a bit. It says "90/11" and then "2" and it looks 


25 


like the edge is cut off. Now, that, I believe. 
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will be showed to be a City Police Occurrence 
Report. 

MR. WINEGARDEN: I don't have a copy of that 

documentation. 

MR. PLAXTON: I think I have a spare copy. It's 

in the disclosure with -- 

MR. WINEGARDEN: That's disclosure from Mr. Roy's 

(inaudible) Information. 

MR. PLAXTON: I have no problem if my friend 

wants to view the document. I believed he would 
have been privy to it but maybe not. What this is 
is the portion of the police report handed over to 
the RCMP. 

THE COMMISSIONER: I think there are two copies here, 

so — 

MR. PLAXTON: Oh^ if I could have one. This is 

the one I'm talking about right now. It hasn't 
been marked yet but — 

CLERK: My Lord, I have the Information as 

P—19 and that includes the Warrant — Remand 
Warrant and also P-20 is the Appearance Notice. 

THE COMMISSIONER: What have you done about the notes 

then? 

CLERK: The notes — that would be P-21. 


25 


Thank you. 
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1 EXHIBIT P-21: NOTES MADE BY CONSTABLE LEWIS ON DECEMBER 20, 

2 1990 


3 

MR. 

PLAXTON: 


I'm not sure if Mr. Winegarden 

4 


wants to 

look 

at the document before I proceed 

5 


further. 



6 

THE 

COMMISSIONER: 


I suspect he does. 

7 

MR. 

PLAXTON: 


I have no problem with that. 

8 

THE 

COMMISSIONER: 


Do you want to have a look at 

9 


this then 

, Mr 

.Winegarden? 

10 

MR. 

WINEGARDEN: 


I've seen this document, the 

11 


RCMP — 



12 

MR. 

PLAXTON: 


It's actually a City Police 

13 


document. 



14 

MR. 

WINEGARDEN: 


Do you have a spare copy then? 

15 

MR. 

PLAXTON: 


Well, you can look at that. Starts 

16 


out "Case 

97, 

4/11/90," upper right-hand corner. 

17 

THE 

COMMISSIONER: 


Do you want a few minutes to look 

18 


at this. 

Mr. 

Winegarden? 

19 

MR. 

WINEGARDEN: 


If I could. 

20 

THE 

COMMISSIONER: 


We'll take 10 minutes. 

21 

MR. 

WINEGARDEN: 


Thank you, sir. 

22 

(PROCEEDINGS ADJOURNED 

AT 11:58 A.M. AND RECONVENED AT 12:14 

23 

P .M 

.) 



24 

THE 

COMMISSIONER: 


Were you able to review that 

25 


document. 

Mr. 

Winegarden? 
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MR. WINEGARDEN: Mr. Commissioner, the document — 

the document that you had given me from the bench 
is back there before you. I talked to Mr. Stack 
and he gave me a copy from the Commission of their 
document. I'll note for you that the last page of 
the Commission copy is not present on the copy 
that you have. You have an incomplete copy of 
that document. 

MR. PLAXTON: It should be four pages, X believe, 

Mr. Commissioner. 

THE COMMISSIONER: There are only three. 

MR. PLAXTON: The last page, I think, does not 

contain anything but I'll certainly provide the 
last page. 

MR. WINEGARDEN: Well, I think it does, Mr. 

Commissioner. I think it has dates and times when 
this was — this document is said to have been 
dictated, and when it says the report wasn't 
received, is the subject matter of this document, 
so I think it is very pertinent. 

MR. PLAXTON: Oh, I'm sorry, I certainly didn't 

intend to leave it off. It was a photocopy error. 

THE COMMISSIONER: Well/ I suppose the difficulty with 

ib is if it isn't complete — has the copy that 
Mr. Roy has got all the pages? 
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by Mr. Plaxton 

1 

THE 

WITNE 

SS: 



Three pages. 



2 

THE 

COMMI 

SSIONER: 


Three? 



3 

THE 

WITNE 

SS: 



Three pages. 



4 

MR. 

PLAXT 

ON: 



Okay, it should 

have 

four. Let me 

5 



just 

che 

ck 

again to see if the 

re's been a problem 

6 



with 

the 

ph 

otocopying. I — I 

don' t 

have it at 

7 



hand. 

I 

can certainly have it 

here 

after lunch. 

8 

THE 

COMMI 

SSIONER: 


Have you seen this do 

cument before? 

9 

THE 

WITNE 

SS: 



No, I haven't. 

sir. 


10 

THE 

COMMI 

SSIONER: 


Well — see, the diff 

iculty here 

11 



is th 

.at 

Mr. 

Roy would not have 

had d 

isclosure of 

12 



the documen 

ts that are disclos 

ed to 

other counsel. 

13 



That' 

s your 

complaint, isn't i 

t, Mr. 

Winegarden? 

14 

MR. 

WINEGARDEN: 



Yes, it is, Mr. 

Commi 

ssioner. I 

15 



have 

not 

se 

en this document. 

I have 

no 

16 



(inaudib 

le) 




17 

THE 

COMMI 

SSIONE 

,R: 


Then I suggest 

we adj 

ourn and 

18 



that' 

11 

giv 

e you an opportunity over 

the lunch 

19 



hour 

to 

sor 

t this out and for 

you to 

look at it. 

20 



We' re 

cl 

ose 

to the adjournment 

time 

anyway, so it 

21 



seems 

to 

me 

that'll be a more 

effici 

ent way of 

22 



deali 

ng 

wit 

h it. 



23 

MR. 

PLAXT 

ON: 



I will have the 

four 

pages 

24 



avail 

abl 

e for everyone after 1 

unch. 


25 

THE 

COMMI 

SSIONER: 


Well, I'll give 

these 

copies 
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back to the clerk so that they can be made 

complete and accurate. We'll adjourn then. 

MR. PLAXTON: Thank you. 

(PROCEEDINGS ADJOURNED AT 12:16 p.m. & RECONVENED AT 2:03 

P .M. ) 

THE COMMISSIONER: Mr. Plaxton? 

MR. PLAXTON: Mr. Commissioner, I have taken the 

liberty of placing before yourself a four-page 
document, as well as document 1516 from the RCMP 
disclosure we received. The document we say is 
part of Jarvis's report is contained in 1516. The 
reason I have the entire document there is the 
fourth page may well belong to the Jarvis 
document, it might not. I'm not positive. It 
seems to be a bit of a non-sequitur if one reads 
through the first three pages. It seems to also 
have report received on the 2 9 th at the bottom 
whereas everything else in the rest of the report 
speaks of the 30 th . I have no — it's -- I am not 
sure if it should be there or not, I have no 
problem with it being attached to that document 
with that rider that we are not positive, and we 
don't pretend to know anything more than what's 
complained, or contained in the document that 
Officer Zoorkin handed over to the RCMP. 
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THE COMMISSIONER: Well, we'll have to proceed, I 

guess, in the expectation that it may not be part 
of it. Obviously, I don't know. 

MR. WINEGARDEN: My Lord, Just draw your attention 

to the last page of the document it says page 
number 4, top right-hand corner, and the other 
pages numbered 1, 2, 3 there, and that one is 
number 4. 

THE COMMISSIONER: Yes. 

MR. PLAXTON: Yeah. And we're not saying it 

isn't, I'm just saying I draw the anomaly to the 
Commission's attention. From our perspective I 
don't think it changes anything, but I have no 
problem putting in the four page document as it 
is . 

THE COMMISSIONER: But as you point out there is a 

reference at the foot of the fourth page to 
Sergeant Jarvis. And — 

MR. PLAXTON: Yes. 

THE COMMISSIONER: Well, obviously, I don't know. I 

suppose we will have to wait and hear from him, or 
whoever prepared it. Did you intend to ask 
questions of Mr. Roy about this document? 

MR. PLAXTON: Yes. 

THE COMMISSIONER: Well, this is not something that he 
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prepared, nor would he have had any, I suppose had 
any knowledge of, well he didn't have any 
knowledge of it. 

MR. PLAXTON: That's correct. And I would 

propose to ask him, the statements we see where 
Jarvis says he spoke to Mr. Roy, if that helps him 
remember anything, or if that could be a different 
incident, or if it is this incident. I appreciate 
Officer Jarvis repeating this does not make it the 
truth, but certainly does make it part of what was 
known to the police, and we do know that one of 
the parameters of the investigation of the 
Commission is the original investigation by the 
Saskatoon City Police Department. 

THE COMMISSIONER: But I don't think Mr. Roy can be 

asked questions about Jarvis's report. If there 
are observations that are made in the report that 
you want to ask him questions about, that emanated 
from Mr. Roy, that's another matter. But you're 
not going to cross-examine him on a police report 
that he didn't author. 

MR. PLAXTON: Well, fine, 1 can do it on the 

basis if we mark it for identification so people 
know what I'm referencing. 

THE COMMISSIONER: All right. What number are we at 
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now, Irene? 

CLERK: P-22, My Lord. 

THE COMMISSIONER: Thank you. 

MR. PLAXTON: It's 22? 

EXHIBIT P-22: NOTES MADE BY SERGEANT JARVIS 

MR. PLAXTON: One further point, Mr. 

Commissioner, if I may, one of my friends 
overheard a comment over the lunch hour from one 
of the press that may lead them to believe it is 
up to us to disclose these documents to Mr. 
Winegarden. I think the press should be aware of 
the fact we are not responsible for that, nor can 
we, but it is up to Commission counsel to 
determine what should be disclosed or not. I 
think they may have had a misapprehension. 

THE COMMISSIONER: And that's true. Commission counsel 

decides what document should be disclosed, and Mr. 
Roy is not here as a party to the Commission 
inquiry, he's here as a witness. So witnesses are 
not in the same position as the full-fledged 
participants in the inquiry. 

MR. PLAXTON: Thank you, sir. 

Q Mr. Roy, now I am looking at the document that has 
been marked as P-22. Think back if you will to 
the 30 th of November, give or take. Do you recall 
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calling the Saskatoon City Police Department 
around that time and speaking with an officer? 

No. 

Could you have called and spoken to Officer Jarvis 
on that date? 

No. 

Pardon? 

No. 

You are saying you did not, positively you did 
not, or you can't recall? 

Well, to the best of my memory I don't recall 
making any phone call in those regards. 

If you can think back a bit, at that point in time 
you knew that Neil had died, correct, by the 30th? 
I'm not sure exactly what day it was that it was 
determined that it was, that it was him that was, 
had passed away. I'm not sure exactly the day 
that I knew that Neil was dead, because after he 
was found he was reported as being an older man, 
and it took a while for him to be identified, so 
I'm not sure exactly when. 

Okay. It was within a few days though, right? 

Of what? 

Of when you last saw him? 

Well, once everybody else knew that he was gone I 
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MR. 


THE 


MR. 


knew as well too. 

Q So the answer is yes? 

A Yes. 

Q Okay. If — 

WINEGARDEN: But he did not answer yes to that 

question, Mr. Commissioner, I don't think that's 
fair. 

PLAXTON: Well, if everyone knew — he said 

he knew what everyone else knew. 

COMMISSIONER: But not necessarily in a few days. 

Q MR. PLAXTON: Right. So if, say. Officer Jarvis 

were to report that on the 30 th , give or take, you 
gave him a call and advised that you were with 
Neil most of the day of the 2 9 th , are you saying 
that did not occur, or you cannot recall it 
occurring. 

A Which day? 

Q On or about the 30 th of November. 

FOX: I think my learned friend referred 

to November 29 th versus November 24 th , I think — 

Q MR. PLAXTON: The 29th, 30th, thereabouts. A few 

days after Neil has gone missing. 

A Was I with him? 

Q No, no, what I'm asking is if Officer Jarvis were 
to tell us you gave him a telephone call on the 
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2 9 th or 30 th and said that you had been with Neil 
most of the day and the evening of November 24 th , 
are you saying that did not occur, or you cannot 
recall if it did occur. 

A The 24 th ? Now, that's the day you're referring to 
as the day that — 

THE COMMISSIONER: Twenty -ninth or 30 th . 

A No, I never would have said that. 

Q MR. PLAXTON: You did not tell Officer Jarvis 

that? 


A No. 

MR. FOX: Again, Mr. Commissioner, with 

respect, I think the — I maybe should be doing 
this in cross-exam or re-exam, but I think the 
witnesses is thinking that he is being asked if he 
told Inspector Jarvis that he was with Neil on 
November 2 9 th or 30 th . 

MR. PLAXTON: Oh, okay. 

Q What I'm trying to get at, Mr. Roy, is I'm 

suggesting you told Officer Jarvis at the City 
Police Station, you told him, this is where you 
were speaking with him was either 29 or 30 
November. And when you were speaking with him on 
29 or 30 November — 

THE COMMISSIONER: Well, let's divide this into two 
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1 parts. Do you recall if you spoke to Jarvis on 

2 the 29 th or 30 th of November at the City Police 

3 Station? 

4 THE WITNESS: I don't remember. 

5 MR. PLAXTON: I think actually it was a telephone 

6 call.. 

7 THE COMMISSIONER: Well, by telephone? 

8 THE WITNESS: No. 

9 Q MR. PLAXTON: Okay, can you say you did or did 


10 


not, or just you don't remember? 


11 

A 

I don' 

t remember. 


12 

Q 

Now, T 

rent Ewart, he's a person you know? 


13 

A 

I know 

him. 


14 

Q 

Was he 

with you at all when you were talking 

to 

15 


the po 

lice, or anything like that? 


16 

A 

When? 



17 

Q 

Either 

late November or any other period of t 

ime 

18 


for th 

at matter? 


19 

A 

No. 



20 

Q 

Okay. 

And talking — talking about Neil and 

so 

21 


forth. 

not something else. 


22 

A 

No. 



23 

Q 

Okay. 

Now the statement you gave the police. 

the 

24 


written statement, first time you saw it was 

2001 

25 


2002, 

something like that? 
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A I don't remember exactly when I seen it. 

Q It was after you spoke with the RCMP, but before 

you spoke with Mr. Hesje, right? 

A What's your question? 

Q When you first saw or heard about this written 
statement? 

A I believe I've answered that this morning that I 
don't remember exactly when I -- 

Q But it was after you spoke with the RCMP, and 
before you spoke with Mr. Hesje? 

A I — I think we've been through this. I've 
answered that. 

Q Was it after you spoke with the RCMP and before 
you spoke with Mr. Hesje? 

A I don't remember exactly when. I think we've been 
through that this morning. 

Q Now, sir, have you had an opportunity to discuss 
your evidence with anyone since we spoke last 
week? 

A Pardon me? 

Q Have you had an opportunity to discuss your 

evidence with anyone since we spoke last week? 

A In what regards? 

Q Any regard. 
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No. 
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Q No one? 

A Well — well I went to meet with Darren last 
night. 

Q Okay, and did you discuss your evidence with Mr. 
Winegarden? 

A We discussed a number of things. 

Q Well, did you discuss your evidence? 

MR. WINEGARDEN: That matter will be subject to 

solicitor-client privilege, Mr. Commissioner. I'm 
not sure where my friend is going with this but he 
might be trying to infringe in areas that are 
protected. 

THE COMMISSIONER: Well, you can't ask any questions 

about what was discussed. 

THE WITNESS: Pardon? 

THE COMMISSIONER: Have you discussed your evidence 

with anyone at all since you were here last, since 
Friday [sic]? 

A Well, since Friday I just had people come to me 
and shake my hand and, you know, keep up — keep 
up what you're doing. In regards to the speaking 
with them specifically about this case, no. 

Because I'm still sitting here. 

Q MR. PLAXTON: Okay, when you spoke with Mr. 

Winegarden, I don't want to know about any advice 
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he gave you as a client or anything, but did you 
discuss your evidence? Don't tell me specifically 
what you may have discussed, but did you? 

A I'm not sure exactly what do you mean, sir? 

THE COMMISSIONER: Well, we're not entitled to know of 

any discussions you might have had with Mr. 
Winegarden. The question that is being asked is, 
did you have a discussion with him about your 
evidence? 

THE WITNESS: Isn't everything that I've had to 

say about this evidence? I'm not, like in regards 
to this case, like everything I say, isn't it 
evidence to some effect? 

THE COMMISSIONER: But the question is did you discuss 

with him what your evidence was up until Friday? 

THE WITNESS: I just think — I believe Darren 

and I have thoroughly discussed this matter, and I 
think more of, like it was more or less about, you 
know, just to keep me calm. This being a very 
serious matter, you know, I've been very tense 
about it, and, you know he was just being 
supportive to me in that way of — to keep me calm 
kind of thing. 

THE COMMISSIONER: So he was reassuring you, and 

trying to make you feel comfortable with what you 
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1 were doing? 

2 THE WITNESS: Yes. 

3 Q MR. PLAXTOn; Was anything said to you concerning 

4 specific facts, or occurrences? Don't tell us 

5 what facts or occurrences, but were there any 

6 discussions about, say, what happened any 

7 particular day, or can you recall that, or do you 

8 recall this? 

9 A Isn't that what Darren was speaking in regards — 

10 could you repeat that question? 

11 Q Were there any discussions concerning any specific 

12 facts or occurrences you may be referring to? 

13 A Oh, like, once again, like our meeting was 

14 basically a reassurance meeting, you know, like — 

15 Q Well, the answer is yes or no, I think. Were 

16 there any specific — 

17 A I don't believe I did. 

18 Q You don't believe, you don't recall, or the answer 

19 is no, we didn't? 

20 THE COMMISSIONER: He says he doesn't believe he did. 

21 MR. PLAXTON: Is that — 

22 THE WITNESS: That's my answer. 

23 Q MR. PLAXTON: Okay, no facts, no specific 

24 occurrences? 

25 A Like I said, he was trying to reassure me that 
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1 things were going to be okay here. 

2 Q Okay. No one else, other than people in this 

3 room, or people associated with the law firms, or 

4 the ROMP, has anyone else spoken to you about your 

5 recollections concerning this matter? 

6 THE COMMISSIONER: That is prior to the commencement 

7 of the inquiry? 

8 MR. PLAXTON: Yes. 

9 A Prior to September 7th? 

10 THE COMMISSIONER: This inquiry starting. 

11 MR. WINEGARDEN: That's — 

12 THE COMMISSIONER: That's a very, very difficult 

13 question. What do you want him to do, Mr. 

14 Plaxton, start back in 1990 and go through it 

15 month by month, or whatever the case may be? 

16 MR. PLAXTON: Well had -- I'll cut to the quick. 

17 Q Has anyone suggested to you which way you may or 

18 may not testify, or certain things you may or may 

19 not want to remember? 

20 A Pardon me? 

21 THE COMMISSIONER: Has anybody told you what you 

22 should say in your testimony? 

23 THE WITNESS: Absolutely not. 

24 Q MR. PLAXTON: Has anyone helped you remember 

things you could not recall 


25 


without help? 
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A No. 

Q Everything you say you recall you do recall? 

A These are my memories. 

Q The answer is, yes, I do recall? 

A What's your question? 

THE COMMISSIONER: He says he's told you what he 

remembers. 

MR. PLAXTON: Thank you, Mr. Roy. 

THE COMMISSIONER: Now, is there anyone else that 

wants to address any questions to Mr. Roy? And 
please be disciplined. A lot of this has been 
canvassed several times in cross-examination, and 
I'm sure that Mr. Roy doesn't want to hear it all 
reviewed again and, frankly, I don't, unless there 
is something new. Did you get up, Mr. Rossmann? 

MR. ROSSMAN: I was just going to say I have no 

questions. 

THE COMMISSIONER: Oh, fine. Mr. Worme, you had some 

questions? 

MR. WORME: Thank you, Mr. Commissioner. 

MR. WORME, cross-examining: 

Q Jason, I hope to be, I will be brief and I hope 
to be as I think we're all instructed to be, as 
concise as I can be. By that I mean to be as to- 
the-point as we can possibly can be. Just 
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1 following up on what Mr. Plaxton was asking you, 

2 Jason, have you seen any photographs of the 

3 autopsy of Neil Stonechild? 

4 A I think as I was sitting here it was on somebody 

5 else's computer. 

6 Q All right, well, have I showed you any 

7 photographs, has Constable Warner showed you any 

8 photographs? 

9 A No. 

10 Q Has anybody from the RCMP investigation shown you 

11 any photographs of this autopsy? 

12 A No. 

13 Q Mr. Hesje? 

14 A No. 

15 Q Mr. Martell? 

16 AI don't know who that is. 

17 Q Mr. Winegarden? 

18 A No. 

19 Q All right. So what you've told us about what 

20 you've observed insofar as the injuries on Neil 

21 Stonechild, those are your own memories, nobody 

22 has refreshed your memory in that regard? 

23 A That's right. 

24 Q So when you've told us that you've seen Neil in 
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the back seat of a Saskatoon City Police vehicle. 
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MR. 


MR. 


THE 


that was your recollection? 

A Yes. 

Q He was bleeding from the face? 

A Yes. 

Q There was a gash across his nose? 

A Yes. 

Q That's your recollection? 

A Yes. 

Q He was screaming that he was going to be killed? 

A Yes. 

Q That you gave the false name Tracy Lee Horse, that 
is your recollection? 

A Yes. 

FOX: Mr. Commissioner — 

Q That this name was CPIC'd in your presence? 

FOX: Mr. Commissioner, Mr. Worme 

declined to question the witness, indicating he 
may re-examine on new matters that might come up. 

I haven't heard anything that's new. 

COMMISSIONER: That's probably a fair comment, Mr. 

Worme. If it doesn't cover some new ground at 
this juncture, then — 

Q MR. WORME: Jason, do you know what perjury is? 

A Yes, I do. 

Q It means lying on your oath, correct? 
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A That's right. 

Q Have you ever been convicted of perjury, that is, 
lying on you oath? 

A No, I haven't. 

THE COMMISSIONER: Have you ever been charged with 

perjury? 

THE WITNESS: No, I haven't. 

Q MR. WORME: You've come here to tell us the 

truth? 

A Yes. 

Q To the best of your ability you've done that? 

A Yes. 

Q You have been consistent in that, in talking to 
the CBC, the Washington Post, the StarPhoenix? 

A Yes, I believe I have. 

Q You've told them what you have told us here today? 

A Yes. 

Q Do you recall the direction the wind was blowing 
In November of 1990, Jason? No? Thank you, I 
have no further questions. 

THE COMMISSIONER: Shame on you, Mr. Roy. Any other 

questions? 

MR. WINEGARDEN: I have some questions. I have some 

material, Mr. Commissioner, I'm trying to follow 
your directions earlier to make things, as well. 
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available to yourself, so you will be able to 
follow more easily my comments, so I've created a 
binder for your review. 

MR. COMMISSIONER: Thank you. 

MR. WINEGARDEN: There's a copy of that and a copy 

for Mr. Roy, as well. Mr. Commissioner, the first 
thing I'd like to say is that there has been 
limited disclosure to Mr. Roy of the materials in 
association with these proceedings. And it has 
made it difficult to be able to define where Mr. 
Roy's evidence fits into the context of the rest 
of the evidence, and this is just an example the 
material that was brought forward today. And it 
makes it difficult to prepare on Mr. Roy's behalf. 
I just wanted to make that comment to say that Mr. 
Roy has been at a disadvantage, to say the least, 
in the presentation of his evidence in that 
regard. 

MR. WINEGARDEN, examining the witness: 

Q So Jason, I just wanted to ask you a few 

questions. Well, maybe more than just a few, but 
I wanted to ask you some questions. And my 
learned friend, Mr. Worme, asked you why you were 
here today, and how did you answer that question? 
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To tell the truth. 
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Q To tell the truth? 

A Yes. 

Q And has it been painful -- 

A Very. 

Q — this process? 

A Very. 

Q I think in the StarPhoenix it was said that you 

were assaulted with the stiletto and the bludgeon, 
is that right? 

A Pardon me? 

Q You were assaulted with the stiletto and the 

bludgeon during the cross-examination process, do 
you recall reading that at all in the StarPhoenix? 

A Not specifically, no. 

Q Not specifically. But it was painful, is that 
fair to say? 

A Yes. 

Q So maybe you could tell us a little bit about 

yourself, sir. You're living in Saskatoon now, is 
that right? 

A Yes. 

Q And you're married? 

A 1 have a common-law wife. 

Q Common --law wife? 
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Yes. 
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Q And who is that? 

A Vanessa Kayseas. 

Q And how long have you been together? 

A Roughly about 11 years. 

Q Do you have any children? 

A Yes, I do. I have two daughters and a stepson. 

Q How old are they? 

A Twelve, five and eleven. 

Q And they're in school? 

A Yes. 

Q And are you having a difficult time taking care of 
your parenting duties, having them in the school 
and being here today? 

A Yes. 

Q But you're making out okay, are you? 

A Yes. 

Q And I understand that your mother is ailing, is 
that right? 

A That's right. 

Q Is she sick? 

A Leukemia. 

Q And she's seeking medical attention? 

A Yes. 

Q And she's been present in the courtroom from time 
to time, is that right? 


25 
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Yes. 

And that's been a great support to you? 

Yes. 

How is your family holding up during this process, 
has it been difficult for them, do you find? 
Everybody had to leave on Friday because my aunt 
had passed away and the funeral was today. 

So you're not there for the funeral? 

No. 

And that's your aunt? 

Yes. 

Where — 

My dad's sister. 

And where is that? 

In Meadow Lake. 

And has that been difficult for you? 

Yes. 

I would just like to say that I think we all 
appreciate the sacrifices and the difficulties 
that you're persevering through to be here to give 
this evidence. I would just like to thank you 
for that very much. 

So to get on with some of the 
questions that I wanted to ask, I wanted to ask 
one specific question. There was some evidence 
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given before the Commission that at some point you 


had approached Neil's mom, Stella, at the bingo 
hall, is that correct? 

Yes. 

And you went to her and you wanted to tell her 
something? 

Yes, I wanted — yes, I did. 

Sorry, go on. 

1 wanted to relay my concerns with her in regards 
to Neil. 

And you wanted to tell her what you thought 
happened? 

Yes. 

And did you do that? 

To the best of my ability. 

Now, when you spoke to her — she was on the 
stand, I think this was before you were present 
here today, or here in these proceedings, Mr. Roy. 
But she said something like this, that you had met 
with Ms. Bignell and you said, "I'm sorry," you 
said, "I never came to you before" -- this is what 
you're saying — "I thought you — I didn't come 
to you before because I thought you would hate me, 
he told me. But I saw Neil in the back of a 
police car he told me. When they stopped me he 
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said, and he said, they didn't pick me up because 


— they didn't pick me up because I gave them an 
alias." Now what did you mean when you said to her 
that you thought she would hate you? 

We all looked out for one another and I don't feel 
like I did that night. 

You don't feel like you looked out for Neil that 
tight? 

That's right. 

How is that? 

Painful. 

And do you feel guilty? 

Yeah. 

Do you feel like you let your friend down? 
Absolutely. 

Has that weighed heavy on you? 

Yes. 

And you've been asked some questions and you've 
been asked some questions by many of my friends, 
and you've been asked why you didn't tell Stella 
what you knew about Neil when you were at the 
funeral, when you were at Neil's funeral. And can 
you tell us now why you didn't say anything about 
that? 

She just lost a son. She was grieving, I wanted 
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Exam J. Roy 
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to let that happen, it needs to happen. I — I 

had lost a brother and I know how much it pains a 

mother to lose a son. 

Q When did your brother die? 

A In '86. 

Q And so you were familiar with how that felt to the 
family? 

A Yeah. Yes. 

Q And I think that when you were giving evidence to 

my friend, Mr. Fox, you said that you tried to say 
this to her as softly as possible? 

A Yeah. 

Q What do you mean when you said that, as softly as 

possible? 

A Knowing that she was in a, still in a grieving 

state, I wanted to put it before her as delicately 
as I possibly could, so that it wouldn't hurt so 
much. 

Q But when you spoke to Stella that day, when you 
talked with her at the bingo hall, she said 
something to the effect of, that you should go to 
the police, that you should tell them your story, 
and did you do that? 

A Yes. 

Q And when did you do that? 
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A I'm not sure exactly how much after, but it was at 
least a few days after, after that. 

Q So you took from her a direction, and then you 

tried to follow forward on that, is that fair to 
say? 

A Yes. 

Q She asked you to go to the police and you did. 

A Yes. 

Q And you've been trying to do that ever since, 
haven't you? 

A Yes. 

Q There was one comment that was raised and — 

MR. WINEGARDEN: Mr. Commissioner, I'm trying to 

stay away from all the topics as much possible and 
just be very precise in things that I'm asking 
questions about, so I'm leaping around a bit, and 
I apologize for that. 

Q MR. WINEGARDEN: And I apologize to you, Mr. Roy, I 

don't want to confuse you at all. I don't want to 
ask you long convoluted questions that are going 
to cause you to be confused. So if you do become 
confused, then let me know, please. So this is 
what I wanted to ask you about now is a comment 
that was made by Ms. Pickard, when she was giving 
her evidence here. And I think that that is at 
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page 180 of the transcript and her comments begin, 
fairly much from line 1, I'm not sure if you have 
those — have that in front of you at all, but 
I'll read that out for you, Jason. And I think 
here she's talking about Neil and she says, "But I 
know that he was very, very scared at the time of 
what might happen if he had to testify, which is 
one of the reasons that, when they asked me if I 
knew of anybody that might have harmed, my thought 
was P" -- and I think she was referring to P — " 
just knowing the situation." "So you had 
indicated that to the Saskatoon Police Service?" 

"I did." "Do you recall when? Do you recall 
when?" And the answer was, "Probably -- I don't 
know. Maybe when the second — the first time 
[sic] police came to tell us about Neil." 

I think when she was saying that, 
when she was saying that she had talked to the 
police about the Ps, you were seated beside me, is 
that right, in the courtroom? 

A Yes. 

Q And I noted that you — you appeared to be very 
relieved at that time, you breathed a sigh of 
relief, is that right? 
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Yes. 
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Q And why is that? 

A It just felt like a 1,000 pound weight was lifted 
off my shoulders and that, and that it was finally 
out there that it wasn't me that said that. 

Q That said what? 

A That I had something to do with how — with Gary 
being involved. Which is something that I have 
never, ever said. 

Q I think Ms. Pickard takes full responsibility for 
that. She says that you and — that she and you 
talked on the telephone and that she said, and 
I'll read that out — 

THE COMMISSIONER: She does, Mr. Winegarden, there's 

absolutely no question that she took full 
responsibility for that. 

Q MR. WINEGARDEN: She took full responsibility for 
those comments, and that was a great relief to 
you, wasn't it? 

A For sure. 

Q Because you know the P family, don't you? 

A I do. 

Q And what reserve was your mother from? 

A Kawacatoose. 

Q And do you know what reserve the P family is from? 

A I believe they are from Gordon's. 
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Q And in proximity, do you know where Kawacatoose 
and Gordon's are? 

A They are very close. 

Q They are very close reserves, and there are 

members of the P family that live on Kawacatoose, 
isn't that correct? 

A That's right. 

Q And you might well be related to members of the P 
family, isn't it? 

A It's possible. 

Q And you've got no reason to fear Mr. P, is that 

correct? 

A I don't. 

Q You weren't afraid of him, you were afraid of 

being characterized in the Indian community in a 
negative way; is that fair to say? 

A That's right. 

Q And how would, how were you afraid that you were 
being characterized? 

A As a rat. 

Q Pardon me? 

A As a rat. 

Q A rat? You didn't want to be characterized a rat 
in the Indian community; is that fair to say? 

A That's right. 
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Q And these are your family members, these are 

people you're related to, you didn't want them to 
have a negative opinion about you, is that fair to 
say? 

A That's right. 

Q On the night in question now, I'm jumping around a 
little bit more here, I'm jumping to what you know 
of November 24 th , 1990. Do you know if it was 
snowing that night? I think you said that it was, 
is that right? 

A It was blowing snow. 

Q Blowing snow. Was it snowing heavily, or was it a 
light snow that was blowing, do you recall? 

A It was just blowing snow. 

Q Fair enough. And you don't know if it stopped 
snowing at any time that night? 

A No. 

Q Whether it stopped before daybreak, you wouldn't 

be aware? 

A No, I wouldn't remember. 

Q Now, you gave some evidence, and we've all heard 
the evidence that you and Neil got a hold somehow 
of a bottle of vodka that night, is that right? 

A Yes. 

Q And you say it was a 26, it was a 40, you're not 


25 




838 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Exam J. Roy 
by Mr. Winegarden 

really sure what it was, is that fair to say? 

A Yes. 

Q And you were young and maybe you didn't use the 
terms 26 and 40 very accurately, is that fair to 
say? 

A Yes. 

Q I don't mean to guide your testimony or anything 
on that point, but might you have, if you had a 
40, called it a 26? Or might if you had a 40 — 
or a 26, call it a 40? 

A Well, the term could have — it was used lightly, 
you know, like it could have — it was either a 26 
or a 40. You know, like it wasn't — it was a 
bottle of, it was a bottle of booze. 

Q Just a bottle fo booze as far as you were 
concerned? 

A Yes. 

Q And that night when you got to the Binning's house 
with that, with that bottle of vodka, you shared 
that bottle of vodka with Neil? 

A Yes. 

Q And did you share it with the other people who 

were there as well? 

A I'm not sure if they had any or not. 

Q They might have? 
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A They might have. 

Q If they wanted some they could have had some. 

A Yes. 

Q But you don't recall anybody specifically pouring 

a drink or anything like that but — but that 
might have happened? 

A Yeah. 

Q Fair enough. You — like you've been asked some 

pretty questions here. You've been asked whether 
you talked with anybody at all about this event 
since 1990 and, you know, I know that's a little 
confusing, but I'11 ask you a little bit more 
specifically. Do you remember talking with Father 
Andre — 

A Yes. 

Q — about this? And you spoke with him some time 
in the past, is that fair to say? 

A Yes. 

Q And did you relate to him the story of what 
transpired — 

A Yes. 

Q — that night? 

A Yeah. 

Q And what did you tell him, just what you've told 

us? 
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1 A Yes. 

2 Q And was that a help to you? 

3 Alt was. It's been weighing on my mind for a long 

4 time. 

5 Q And that story has been a burden to you, has it 

6 been? 

7 A The story of Neil? 

8 Q Yes. 

9 A Yeah. 

10 Q And did Father Andre help you with that 

11 burden? 

12 A He was — yes, he was, he was helpful. He was 

13 somebody that would listen to me and would not 

14 judge me. 

15 Q And have you felt you've been judged over this? 

16 A I'm not sure. I don't know. I can't -- I'm not 

17 sure. 

18 Q Fair enough. Thank you. Just one question I 

19 wanted to ask you in particular, and this is about 

20 the night in question. You and Neil had crossed 

21 over from the 7-Eleven. You were over around this 

22 complex of apartments, you're going from door to 

23 door, you're shouting at one another and you're 

24 swearing a lot, is that fair to say? 

A Yeah, — 
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Q And — 

A — it's common to swear. 

Q At that time in your life it's common to swear? 

A Yeah, it — at that time of my life the 'F' word 
could have been every other word as just part of 
the conversation. 

Q Like how regularly in your language would you use 
that kind of language? 

A When I was younger, when I was 16, a lot. 

Q You'd been swearing pretty steady, is that fair to 

say? 

A Pardon me? 

Q You would have been swearing steady? 

A It would have been part of our conversation. In 
any given conversation there would have been a 
swear word of some kind there. 

Q Okay. But you told us that you're a father now, 
is that right? 

A Yes. 

Q And do you swear in front of your children? 

A No. I try not to. 

Q You're trying to bring them up so they don't 
swear, is that fair to say? 

A That's right. 

Q And you're maturing now, are you? 
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A I believe so. 

Q And so you don't swear now as much as you did 
then? 

A X try not to. 

Q Okay. Jason, have you ever in your life had a 
public appearance as significant as this one? 

A Never. 

Q Have you ever been in front of this many people — 
telling a story in front of this many people in 
your life? 

A No. 

Q And did you think it was appropriate in that — 
that kind of an occasion in your life to get up 
and start swearing? 

A No, I didn't think this is — this is the place to 
swear. I wasn't aware of whether you could swear 
here or not. 

Q And by not relating your testimony in terms of the 
actual words that were used between you and Neil, 
were you trying to lie? 

A No, I just didn't know. I didn't know whether you 
could swear in this room or not. 

Q I'm going to refer specifically to a question that 
was asked to you by my learned friend, Mr. Fox, 
and he's saying to you, "...I'm suggesting to you 
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1 the reason why you didn't refer to any of that, 

2 whether it's tone or words, when you answered 

3 yesterday, was because you did not want those 

4 words to come out? You did not want to adversely 

5 affect, and you thought it would adversely affect, 

6 what you had to say about yourself and Neil that 

7 night. Isn't that true, sir?" And you answered, 

8 "I have nothing to hide"? 

9 THE COMMISSIONER: Where does that appear in the 

10 transcript? 

11 MR. WINEGARDEN: That appears at page 558 (sic) — 

12 THE COMMISSIONER: Thank you. 

13 MR. WINEGARDEN: — and it begins at line 9, My 

14 Lord. 

15 Q MR. WINEGARDEN: And you said, "I have nothing to 

16 hide," is that right? 

17 A Yes. 

18 Q You weren't trying to deceive anybody with those 

19 comments, were you? 

20 A No, I just wasn't aware that I could swear if it 

21 was called for. 

22 Q And is it fair to say that you're not afraid to 

23 swear, but you just don't want to? 

24 A Yes. 

25 THE COMMISSIONER: It's a good rule, Mr. Roy. 
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A Pardon? 

THE COMMISSIONER: That's a good rule. 

Q MR. WINEGARDEN: Do you know what the term 
unlawfully at large means? 

A Well, yes, I do. 

Q What does it mean? 

A Being on the run. 

Q What do you mean "on the run"? 

A Being wanted by the law. 

Q Do you know if it has a more specific meaning than 
that? 

A It does. In my experience a UAL is when you're 
not escaping from an institution, you're just 
walking away. You're allowed to leave but just 
don't come back. 

Q Okay. And at the time in question, on November 
24th, 1990, did you believe that you were UAL — 
U-A-L? 

A I was on the run. 

Q Okay. 

A I felt that — at that period in my life I was 
always on the run. 

MR. WINEGARDEN: I want to draw your attention to 

tab 1. Mr. Commissioner, at tab 1. There's an 
Information there. I'm not -- I think that this 
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Information has been entered into evidence and I 

think it's been entered into evidence by my 

learned friend, Mr. Plaxton, as Exhibit P-10. 

THE COMMISSIONER: Do you want this document book 

marked, Mr. Winegarden? 

MR. WINEGARDEN: It — perhaps it ought to be marked 

separately, and that would be the Information 
sworn July 3rd, 1990 in Saskatoon, Young 
Offender's Information number Y119023. 

EXHIBIT P-10 INFORMATION Y119023 

Q MR. WINEGARDEN: And I'm talking about that 

document, the second page from the back, Jason, 
there's a document and it says at the top, 
"Probation Order". Can you see that document? 

A Yes. 

Q Okay. And at the bottom of the document — well, 

firstly, do you have — do you know if you've ever 
seen this document before? 

A No. I've seen a lot of them. 

Q Pardon me? 

THE COMMISSIONER: Where are you in the documents, Mr. 

Winegarden? 

MR. WINEGARDEN: Oh, I'm sorry. It's the second 

-last page on the document — 

THE COMMISSIONER: Oh. Under tab — 
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MR. WINEGARDEN: Tab 1. 

THE COMMISSIONER: Thank you. 

MR. WINEGARDEN: Sorry. And it's a probation 

order. 

Q MR. WINEGARDEN: Have you ever seen that probation 
order before, do you know? 

A I've seen a few probation orders. 

Q Do you know if you've ever seen this 
one? 

A I probably would have, yeah. 

Q Okay. But you can't say specifically whether 
you've ever seen this one, can you? 

A No, no. 

Q Okay. And this one is dated October 24th, 1990, 
is that right? 

A Yes. 

Q Okay. And there were certain requirements there, 

that you attend to see a youth worker, that you go 
to school, that you complete community service 
work, is that fair? 

A Yes. 

Q And at that time do you know whether or not you 

were required to stay in a community home or not? 

A Pardon me? 

Q Do you know if that order required you to stay in 
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a community home? 

A From reading it, no 

Q No? 

A No. 

Q You can't tell from looking at that? It doesn't 
matter. 

A Okay. 

Q So at the time, on November 24th, 1990, you were 

not living your life according to that probation 
order, is that fair to say? 

A Yes. 

Q In fact — I want to refer to tab 10 of your 

document, and tab 10 is Exhibit P.ll And that's a 
predisposition report that was authored by Tony 
Haight and it was presented before the Court on 
February 4th, 1991. Can you see that? Now on the 
second page of that document, about the mid part 
of the page it beings and it says, "Jason 
reoffended two days after he was placed on 
probation" and it's entitled, "Update of 
Circumstances Since October 24th, 1990." Do you 
see that? 

A Yes. 

Q So you offended by October 26th then, is 

that right? 
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M'hm. Yeah. That's what — 

Okay. So you thought you were on the run, is that 
fair to say? 

M'hm. Yes. 

And if you were required by the October 24th 
probation order to attend to a community home, 
you're completely unaware then, is that fair to 
say? Like you don't know whether you were 
required to go to a community home or not? 

No. 

Okay. So when you said you were UAL, you have no 
basis for saying that, you made an assumption, is 
that fair? 

Yes. I — 

What was — 

I was on the run, that's all that mattered. 

That's all the -- I didn't use any — like I 
wasn't trying to use a technical term, to be 
specific, I was — wanted it to be known that I 
knew I was on the run. 

So you're telling your friends you're UAL, is that 
fair? 

Yeah. 

Okay. You had made some comments when you were 
being cross-examined by my learned friend, Mr. 
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Fox, that you thought Neil looked like he was — 

well I think you actually had spoke to Mr. Hesje 

the first time and you said that Neil looked like 

he was scared, is that right? The night that he - 

- on the night of November 24th, when you saw him 
in the back of the police cruiser, that he looked 
scared, is that right? 

Yes, as — among other things. 

Okay. And I think that when you were talking with 
my learned friend, Mr. Fox, you'd indicated that 
he looked like he was pretty pissed, I think it 
was? He — 

Yes. 

He looked like he was mad? 

Yes. 

Okay. And was he scared of you? 

No. 

Who was he scared of? 

I can't say. I can't speak for him, but — 

Right. 

— it's my belief that he was scared of the people 
that were in the car with him. 

And he looked like he was scared of them? 

Yes. 

Did he look like he was mad at them? 
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A Well, he would have been mad, too, yeah. 

Q But primarily he was scared, though? 

A That's what sticks out most in my memory. 

Q Okay. But he was swearing at you, he was yelling 

at you, you know, "Jason, tell the truth! 

Fucking tell them who you are!" So he was mad at 
you, is that fair? 

A Yes. 

Q So you believe that he was mad and scared at the 
same time, is that right? 

A Yes. 

Q Okay. But not both mad and scared at you, not 

both mad and scared of the police, scared of the 
police and mad at you, is that fair to say? 

A Yes. 

THE COMMISSIONER: Or I think he simply said he was 

scared; that is, and mad, but — 

A And scared. 

Q MR. WINEGARDEN: I'm just now referring to the 

transcripts, and that would be to page 476 at line 
22, and this is your answer to Mr. Fox in cross- 
examination. You said, "I believe that I said 
that he looked mad and scared", is that right? 

A Yes. 

Q Do you recall saying that? And do you think Neil 
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was mad at you? 

A Yes. 

Q And why was he mad at you? 

A Because I wasn't saying who I was. He didn't want 
to be in the back of that car by himself. 

Q He wanted you to join him back there? 

A Yeah. 

Q And did you want to? 

A No way. 

Q And so you lied? 

A Yes. 

Q And you gave a name? 

A Yes. 

Q It was not your own name? 

A That's right. 

Q Any other -- have you ever felt guilty for that? 

A Every day. 

Q I think Marcel Stonechild said something about 

bros, sticking up for bros. Do you recall — do 
you — 

A Yes, I do. 

Q — recall those comments? And how do you feel 

about those comments? 

A I feel like I let him down. 

Q You let Neil down? 
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Yeah. 

By not joining him back there? 

Yeah. 

Okay. Now I want to skip to something else again, 
and we were — at one point I think you were being 
cross-examined by Mr. Hesje and you were 
mentioning Vanessa, and that's your common-law 
wife, Vanessa Kayseas, is that right? 

That's right. 

And you had mentioned that there was a day that 
she had gone to use the telephone and she was 
picked up by the police, is that right? 

Yes. 

And can you tell us what happened to you that day, 
what you know about your experiences that day? 

It had already been a couple of days into Neil's 
death being looked into again. 

So when would this have been? 

In 2000. 

Okay. 

And I was -- I was -- I guess the best word is 
paranoid because of, I guess, the magnitude of it. 
I didn't know what was what and — or what was 
coming from or — everything about it was entirely 
new to me. And so Vanessa went to use the phone 



853 


Exam J. Roy 
by Mr. Winegarden 


1 at a pay phone — 

2 Q And what happened, do you know? 

3 A She was gone for a bit and I got a phone call from 

4 her telling me that she was being arrested for 

5 selling drugs in the community. 

6 Q And did that surprise you? 

7 A Absolutely. 

8 Q Why is that? 

9 A Because she — she doesn't like drugs. 

10 Q How do you know that? 

11 A She has told me. 

12 Q And she works with children, is that right? 

13 A Yes. 

14 Q And she tries to help them? 

15 A Yes. 

16 Q What does she do? 

17 A She's a home and school liaison worker 

18 at a school here in Saskatoon. 

19 Q And that's — is that something that's 

20 in her character, to be selling drugs? 

21 A Absolutely not. 

22 Q And so you were surprised and shocked by 

23 that, is that fair to say? 

24 A For sure. 
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I made a phone call to Don to go and — to let him 
know that she was being arrested and what she was 
being arrested for, and she was back home within 
about — within the hour. 

Okay. Did you ever try and get a record of that 
arrest or anything? 

Not me, no. 

Did anybody that you know of? 

I believe Father Andre looked into it. 

And is there any record of that arrest? 

Not to my knowledge. 

And did that scare you? 

Very much. 

Did you feel intimidated by that fact? 

Absolutely. 

And so what did you do about that? 

I wanted to leave Saskatoon. I wanted to — like 
I had said, everything in regards to this was 
totally new to me and I didn't know what was 
coming from where. And those events scared me, 
they scared me for me as well as my family. 

And so you wanted to be outside of Saskatoon, is 
that right? 

Yeah. 

And so you moved out of Saskatoon, is that right? 
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Yes. It was under the protection of the police, 

the RCMP. 

And they moved you into protective custody, is 
that right? 

That's right. 

There's some more evidence I'd like you to take a 
look at. And at tab 3, My Lord, is — on the 
front page is a letter from my learned friend, Mr. 
Rossmann, and this is some disclosure that was 
given to all of counsel in these proceedings. And 
included with that document is Exhibit P-15. So 
if you look towards the back of that document 
there you'll see that there's numbered pages on a 
computer printout. The first couple of pages 
there's a CPIC report and then it goes back to 
page 1, and that's been entered into evidence as a 
SIMMS report in these proceedings. Exhibit P-15. 
Now on the fifth page from the back of that 
document there's another page 1, and at the bottom 
of that page it says, "Record of Movement", 
keeping in mind that this is a Saskatoon Police 
Service document. Do you see that page? 

Yes, I do. 

It says, "Record of Movement" and it says address 
and date and it's got 310 Forrester Road, it's got 
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NFA and then it's got Box 518, Wadena? 

A M' hm. 

Q And what was Box 518, Wadena? 

A That was our box number. 

Q When? 

A In 2002. 

Q And during that time were you on protective 
custody? 

A I thought so. 

Q You thought so? And you were being protected from 
who in your mind? 

A From the police. 

Q Okay. But it appears as if they were aware of 
your whereabouts, is that fair to say? 

A Pardon me? 

Q It seems the police knew where you were, is that 
fair to say? 

A Yes. 

Q And I showed you this page last night, 

is that right? 

A Yeah. 

Q And were you surprised when you saw that? 

A Absolutely. 

Q Now my friend, Mr. Plaxton, had asked you some 
questions earlier today and so I wanted to just 
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run through the time frame of what was happening 

in your life around November 24th, 1990 so we can 

just get a picture of some of the documents and 

what was happening at that time, is that okay? 

A Yeah. 

Q Okay. Now if we look at tab 1 of the materials 
that I've given you My Lord, you'll see that 
that's the probation order along with the 
Information, along with the predisposition report 
that Mr. Roy was currently under as of November 
24th, 1990 when the events occurred that are in 
question in these proceedings. Is that right? 

A I'm sorry, I was looking at this. What was your 
question? 

Q The probation order on the back of this document 
entered by Judge Seniuk, as he then was, that's 
the order that you were under at that time, in the 
fall of 1990, is that right? 

A Yes. 

Q Okay. And I've already referred you. My Lord, to 
tab 10, that's the predisposition report that was 
filed on February 4th, 1991, and that was the 
disposition that covered the period of time from 
October 24th through till February 4th, is that 
right, Mr. Roy? 
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A Yes 

Q And as we've already referred to. My Lord, the 
second page indicates that Jason reoffended two 
days after he was placed on probation. My Lord, 
if you turn to tab 2 of those materials that I've 
handed out? Tab 2, Jason. There's some 
policeman's notes, and I'm not sure if these 
notes are entered into as an exhibit or not, but 
they were notes that were made available to all 
counsel, and I've got a copy of them. And they're 
the notes of Constable Brent Mackie and I'll just 
briefly read them. And it says — it looks like 
an interoffice memo and it's from Constable Brent 
Mackie to Sergeant Rick Penny and it says, "Made 
copies of notes in regards to this call. I recall 
very little about this call. Obviously took 
report on that date. Then on 90-11-10 suspects' 
names were given out on parade." And I'm not 
certain, but I think parade is the morning meeting 
when the policemen gather before they go out on 
their shifts. Then, "On 19 — or on 90/11/17 
Constable Worobec and myself spoke with Elton 
Dustyhorn and Terrence Dustyhorn", it gives the 
birth date, "which implicated Jason Roy in the 
offence, but exonerated Terry and Elton. I cannot 
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find any notes indicating that I made the arrest 
of Jason or in fact who did. Hope this helps." 
Now if you turn the page, one page in, and if you 
Xook down to the middle of the page there's a 
number there. It says 10:36 and beneath that it 
says Humpty's Restaurant. It gives some names, 
some occurrence numbers. It says, "Stolen, $650.' 
If you turn to the fourth page of that document, 
Mr. Commissioner, at the very top of the page it 
says, "90-11-10, Saturday, 0800 to 2000, front 
desk", it gives numbers and names and things, and 
it says about a third of the page from the top, 
"Suspects in Humpty's robbery". It says robbery. 
"Jason Roy, 17 years," and it gives your birth 
date and it gives your location identification 
number, 41329, which is the number that the 
Saskatoon Police Service uses to identify you, is 
that right? 

A I'm not aware. 

Q You're not aware? 

A No. 

Q Where it seems to indicate is that on parade it 
was made public to all the police officers that 
indeed you were a suspect in the robbery of 
Humpty's Restaurant, is that fair to say? 
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A Yes. 

Q Now the next time there's a record of you dealing 

with the police or that you indicate that you've 
dealt with the police is November 24th, 1990, is 
that right? 

A Yeah — could you repeat that? 

Q Well, the next time — okay, so there's the 

Humpty's robbery and things like that. There's 
some records of you dealing with the police — not 
— maybe not dealing with the police, but the 
police having mentioned your name. But the next 
time that you're aware of having contact with the 
police, is that November 24th, 1990? 

A Yes. 

Q And that was the time that you saw Neil in the 

back seat of a police car, is that fair to say? 

A That's right. 

Q And then following that do you know the next time 
that you had contact with the police was? 

A It would have been in December. 

Q Do you now the date? 

A Well, I'm finding out now. Like I know 

now, it was the 20th. 

Q The 20th? Did you keep a daytimer at that time in 
your life? 
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A No. 

Q Did you keep track of the days? 

A No. 

Q Were you going to school? 

A No. 

Q Did you go to church? 

A No. 

Q Did you have a job? 

A No. 

Q Did you wear a watch? 

A No. 

Q Did you keep regular hours during the 
day? 

A No. 

Q So you might sleep half the day away on some days 
and other days you'd be up early? 

A Yeah. 

Q Irregular hours, is that fair to say? 

A Yes. 

Q And you didn't keep track of the dates? 

A No. 

Q So when you say it was December 20th you don't say 
that because you remember that it was December 
20th, do you? 

A No. 
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1 Q No. But you remember when your birthday is, is 

2 that fair? 

3 A Yes, I do. 

4 Q And so you would say that you had a recollection 

5 of being involved with the police some time before 

6 your birthday, is that fair to say? 

7 A Yes. 

8 Q But you wouldn't know the date? 

9 A No. 

10 Q You wouldn't be able to say "On December 20th 

11 that's where I was." 

12 A I couldn't -- I wouldn't be able to specifically 

13 say that because it's so long ago. 

14 Q Okay. 

15 THE COMMISSIONER: Do you expect to be much longer, 

16 Mr. Winegarden? 

17 MR. WINEGARDEN: I think :'ll be a little while 

18 longer, not very much longer, but if you wanted to 

19 take a break, that might be appropriate. 

20 THE COMMISSIONER: Welly we'll adjourn for 15 minutes. 

21 (PROCEEDINGS ADJOURNED AT 3:14 P.M. & RECONVENED AT 3:30 

22 P.M.) 

23 Q MR. WINEGARDEN: Now, Mr. Roy, I think when I left 

24 off we were talking about the police parade and 
then we talked about your contact with the police 


25 
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1 on the night in question, November 24th, 1990. 

2 And then I had asked you when your next contact 

3 with the police was, and that would have been at 

4 some point you had met with an officer and you 

5 gave him a statement, is that right? Some time 

6 previous to December 29th, is that fair? 

7 A In relation to Neil's death? 

8 Q That's right. 

9 A Yes. 

10 Q And you met with that officer on 11th Street and 

11 Avenue P, is that right? 

12 A Yes. 

13 Q And there were other people present that day? 

14 A Yes, there was. 

15 Q And the statement you gave on that day, how long 

16 was that statement? 

17 A It would have been between three and six pages 

18 long. 

19 Q Okay. And did you write that statement? 

20 A No, I didn't. 

21 Q Okay. And you don't know what day that statement 

22 was given, is that fair? 

23 A Not exactly, no. 

24 Q You wouldn't be able to pick the date on that 
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statement? 
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A No. 

Q Okay. But it was some time after Neil's death and 
some time before you were taken into custody, is 
that fair to say? 

A Yes. 

Q Okay. I just draw My Lord's attention to tab 5 of 
the materials there and Jason to tab 5. This is a 
document that's been already entered into evidence 
as Exhibit P-21. This is an interoffice memo from 
Constable Lewis to Keith Atkinson of Professional 
Standards and it says, "Keith, I have photocopied 
my notes for you. I have no recollection of this 
incident. By the booking form I would say he was 
released at the scene or his house to his mother. 

I don't know if he was brought into Detention 
other than when he appeared for prints, as 
requested, on January 3rd, 1991. I work Monday at 
1300 if you need any further clarifications." And 
if we turn to the second page, this is something 
that my learned friend, Mr. Plaxton, has referred 
to already, Jason, and it's the policeman's notes 
of an incident that occurred at the Saan Store at 
3510 - 8th Street. Do you recall those questions? 

A Yes, I do. 

Q And you'll recall that he said that that's where 
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the — in the vicinity, at least, of where the 

Wal-Mart is now? 

A Yes. 

Q And if you turn to the second page it says, "Saan 
Store, 3510 - 8th Street", and beneath that it 
says, "Rights and warning given, searched", and it 
says "Jason Edward Roy". It says your date of 
birth and your address, 516 Avenue I South. 

That's where you stayed, that's right? 

A Yes. 

Q And then beneath that it says, "$23 stolen. 

Admits to taking the purse. Turned over $23 to 
turn over to victim", and I think Mr. Plaxton had 
erroneously said that it was turned over to police 
or turned over to officer, but it says, "turned 
over to victim", is that right? 

A That's what it says here. 

Q Right. And it's signed by you beneath that? 

A Yes. 

Q Okay. And then there's another statement, and 

that's signed by Carol Horner. And then on the 
next page it says at the top of the page, "App. 
Notice", and I assume that means Appearance 
Notice, and Notice served to Mary Roy, mother"? 

A That's what it says. 
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Okay. And, My Lord, if we turn to the next tab, 

to tab 6, I draw your attention to something 

that's been entered into evidence already, and 

that's Exhibit P-19 now. And that document is the 

charge and booking form of the Saskatoon Police 

Department, it says, and it's dated 20th December, 

1990, and it's got the address, place of arrest, 

it says 3510 - 8th Street East. And in the middle 

of the page it says, "Not searched or held", is 

that right? 

That's what it says. 

If we turn back to the last tab when we look to 
the officer's notes, at the top of the second page 
it says, "Rights and warning given, searched", is 
that right? 

That's what it says. 

Does that seem like an inconsistency to you, Mr. 
Roy? 

Yes, it does. 

And if we turn one more tab, Mr. Commissioner, to 
tab 7 we have — the documents have been entered 
as Exhibits P-18 and P-20 and that is the 
Information numbered Y121877. And it says on the 
document that, "On or about the 20th day of 
December, 1990 that Jason Roy" — "Jason Edward 
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Roy did steal a purse and contents, the property 

of Carol Horner, of a value not exceeding $1,000." 

Do you see that there, Mr. Roy? 

A On the Information? 

Q Yeah, tab 7, right in — about the middle of the 
Information? 

A Yes. 

Q Okay. And if we turn to the third page at tab 7 
you'll see that there's a document that's been 
entered into evidence as Exhibit P-20, and that's 
an Appearance Notice. And I think my friend, Mr. 
Plaxton, asked you a lot of questions about this 
already and there's your signature down at the 
very bottom of the Notice, is that right? 

A Yes, that's my signature. 

Q Okay. And if we return to this, the next page 

again, we have a document, it's called, "Written 
Notice to Parent or Other Person", and I believe 
that this document ought to be entered as an 
exhibit, Mr. Commissioner. 

THE COMMISSIONER: Hasn't this all be covered? 

MR. WINEGARDEN: I believe it may have, but I'm 

getting to a point right now, Mr. Commissioner, in 
that if we look to this "Written Notice to Parent 
or Other Person", at the bottom of the page 
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there's the Affidavit of Service and there's the 
part that says, "To serve Mary Roy, the party 
named in the within Notice to Parent" — or 
"Notice to Parent", but in this case this was 
given to Jason Roy, and it says his name there 
just beneath that, it says Jason Roy. And 
through my review of the young offender's records, 
Mr. Commissioner, this is the only instance in Mr. 
Roy's illustrious criminal career where parental 
notice was given to him rather than to one of his 
parents. And, Mr. Commissioner, I draw your 
attention to the materials I have for you at tab 
12, to the fourth page, and this is the materials 
that is included, along with Information number 
Y098422. And on the fourth page of that there is 
a Written Notice to Parent or Other Person and on 
this Affidavit of Service it says that it was 
served on Lawrence Roy. And that's your father, 
is it? 

A That's right. 

Q And, again, in that second place for a name it 
says that a true copy was given to the said 
Lawrence Roy — "L. Roy", it says, and that, Mr. 
Commissioner, is much more consistent with what 
I've found throughout Mr. Roy's young offender's 
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record. And this is an anomaly that we see only 

on one day, and that is on December 20th, Mr. 

Commissioner. 

MR. FOX: Mr. Commissioner, if that's going 

to be evidence, then it should be put in as 
evidence. 

MR. WINEGARDEN: I agree that it ought to be brought 

in as evidence, Mr. Commissioner. And so — well, 
I would tender the Written Notice to Parent or 
Other Person as the next exhibit number, and that 
would be the one found at tab 7. 

CLERK: We're at P-23, My Lord. 

THE COMMISSIONER: P-23. 

EXHIBIT P-23: WRITTEN NOTICE TO PARENT OR OTHER PERSON 

MR. PLAXTON: Mr. Commissioner, which -- I'm sorry, Mr. 

Winegarden, can you tell us which Notice to 
Appear that was? 

MR. WINEGARDEN: Pardon me? 

MR. PLAXTON: Which one have you just entered, 

I've got Notice to Appear. I was under the 
impression the first one in relation to the 20 th 
of December was already a part of the exhibit. 
Maybe I'm in error. 

MR. WINEGARDEN: I'm — I'm not sure that it was 
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entered as a separate exhibit or not. I noted 
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that, Mr. Commissioner, that you had entered the 

Information as one exhibit and then further in the 

document the appearance notice was entered as a 

different one, and so I thought from an abundance 

of caution it might be important to enter the 

written notice to parent or other person as a 

separate exhibit. 

THE COMMISSIONER: Well, I'll ask the clerk to — 

MR. WINEGARDEN: Sure. 

THE COMMISSIONER: — check over the adjournment over 

— overnight and see if they're — I -- 

MR. PLAXTON: Apparently that is an exhibit 

already. 

THE COMMISSIONER: All right. So we don't need to 

enter it again. What's the purpose of this 
evidence, Mr. Winegarden? 

MR. WINEGARDEN: Well., the purpose of this evidence, 

Mr. Commissioner, is to indicate that there are 
some — there's a constellation of anomalous 
situations that occurred on — on December 20 th , 
the day that Mr. Roy indicates that he believes 
that he may have given evidence and then that day 
he was released for — perhaps for divulging a 
statement that he did not want to give. That's 
been his assertion throughout these proceedings 
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would just offer from all of — of the foregoing 
that in spite of the fact that Mr. Roy had 
breached his October 24 probation order two days 
afterwards, that that was well known to the 
Probation Services, that he had stolen a purse and 
its contents, and — and that is well known, 
that's — that's proven here in the documentation, 
that he had robbed Humpty's Restaurant and that 
there was information circulating amongst the 
Saskatoon Police Service that he was wanted for — 
in relation to a robbery and that — that was well 
known. 

THE COMMISSIONER: Excuse me, T didn't mean to draw 

you into a discussion about what the police knew, 
but I got the impression when you were talking 
about written notice to parent that you were 
simply, and for a limited purpose, drawing to my 
attention that there was an error in the affidavit 
that was completed by, was it Constable Lewis, as 
to who actually got the notice. 

MR. WINEGARDEN: I don't know that that's an error, 

Mr. Commissioner. I think that the notice was 
given to Mr. Roy rather than going to the parents 
and that would indicate that Mr. Roy or the police 



872 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Exam J. Roy 
by Mr. Winegarden 

officers did not necessarily come into contact 

with Mr. Roy's parents on that night in question. 

THE COMMISSIONER: I see. All right. You can 

continue. 

MR. WINEGARDEN: And, in fact, what — what did 

happen on that night in question is that Mr. Roy 
was summarily released. 

MR. WATSON: Well,. Mr. Commissioner, Mr. Roy 

can't recall that. I don't exactly know if Mr. 
Winegarden could. 

MR. WINEGARDEN: Well, that's — that's been the 

suggestion throughout, and if we look to the 
booking and release sheet that's Exhibit P-19, it 
says that he was not searched or held, that he was 
summarily released, and there's no indication at 
the bottom whether he was, and that to me is an 
anomaly when taken in connection with the notes of 
the police officer. And the notes of the police 
officer clearly says that rights and warning given 
and searched. However, the booking sheet says not 
searched or held. 

THE COMMISSIONER: I understand. 

Q MR. WINEGARDEN: If we look to tab 

nine of the materials, Mr. Commissioner, we see 
that there's a booking sheet that's dated — a 
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charge and booking form, the Saskatoon Police 

Department dated 27/12/1990. That would be 

December 27 th . Do you see that, Mr. Roy, at tab 

nine? 

A Yeah. Yes, I do. 

Q And can you see that the arresting officer it 
says, about eight lines from the top it says 
arresting officer 126, Pat B under division and 
time it says 1:40 a.m. That would be 1:40 in the 
morning. Is that correct, Mr. Roy? 

A Yes. 

Q At the Oriental House on 20 th Street? 

A Yes. 

Q And do you have any recollection of being arrested 
on that day? 

A No. 

MR. WINEGARDEN: And if we look further down the 

page, Mr. Commissioner, we see at the bottom, 
three lines from the — from the bottom it says 
witness and releasing officer, and there's a name 
there but I can't make it out, and it says number 
137, and the time is indicated at 2:15. It 
doesn't say if it's p.m. or a.m., but the date 
clearly says 28/12/90. I'm assuming that they 
would not have let him out at 2:15 a.m., that 
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would be 2:15 p.m., indicating that Mr. Roy was 

kept for more than 24 hours on that occasion. And 

that would be in contradiction to the time that he 

spent in the hands of the Saskatoon Police Service 

on December 20 th . 

MR. WATSON: Well, Mr. Commissioner, I mean it 

seems to me these are not proper questions for 
this witness. This sounds like argument to me. 

THE COMMISSIONER: It is. 

MR. WATSON: There's going to be police officers 

callbd and my friend will have a chance to cross- 
examine them. 

MR. WINEGARDEN: I won't -- I won't have a chance to 

cross-examine. 

MR. WATSON: Well,; somebody will*. 

MR. WINEGARDEN: I think Mr. Roy just wants to make 

known, Mr. Commissioner, that there are some 
peculiar circumstances that occurred around 
December 20 th . He has faced some very, very 
gruelling cross-examination on that point and he 
wants to come forward with his position and just 
to show that the evidence that he's been given 
disclosure to, that limited bit of evidence does 
seem to substantiate what he is trying to say. 

THE COMMISSIONER: But what counsel, is saying is what 





875 


Exam J. Roy 
by Mr. Winegarden 


1 you are suggesting, and the conclusions I should 

2 draw from that, is argument. This is not — this 

3 is not a series of questions you're putting to Mr. 

4 Roy. You're simply drawing my attention to a 

5 series of documents and suggesting to me that one 

6 may draw certain conclusions from that, and that's 

7 not evidence. So, do you have any other questions 

8 for him? 

9 MR. WINEGARDEN: Yes, I do, Mr. Commissioner. 

10 THE COMMISSIONER: Then I suggest you go to those. 

11 Q MR. WINEGARDEN: There's some 

12 questions that — that I've — what I've done is 

13 I've gone through various of the statements and 

14 documents you've given, and I've taken some — 

15 some statements that are consistent throughout and 

16 I want to ask you some questions about those, and 

17 I will just proceed through them very quickly if I 

18 can. On the day in question you met Neil shortly 

19 after noon. Is that correct? 

20 A That's right. 

21 Q You were at the downtown bus terminal. Is that 

22 correct? 

23 A Yes. 

24 Q At some point you saw Trevor Nowaselski in the 

25 afternoon. Is that right? 
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A Yes. 

Q You and Neil together agreed that you wanted to 
have a few drinks. 

A Yes. 

Q And you went to Neil's mom's house. 

A Yes. 

Q And a deal was made with Marcel, Neil's brother, 
to get some liquor. 

A Yes. 

Q And you got yourselves a bottle of vodka. 

A Yes. 

Q And you went to the Binning's house to drink that 

vodka. 

A Yes. 

Q And you played cards? 

THE COMMISSIONER: Excuse me, Mr. Winegarden. 

MR. WATSON: I will, be in a similar position to 

Mr. Winegarden when Officer Senger testifies, and 
I just want to make sure I understand the rules 
about the kind of questioning that can be asked. 

I take it that Mr. Winegarden's free to answer 
completely leading questions to his —to his 
client, and I just want to make sure I understand 
the rules before it's my turn, because this is — 
mean, this is leading at its utmost, and I just 
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want to make sure I understand the rules in that 

regard. 

THE COMMISSIONER: Well, the suggestion is that he's 

extracted from Mr. Roy's evidence a sequence of 
events that he's asking questions — questions 
about him — about that, but if that's your view, 
then I guess the short answer to that, given 
counsel's objection, is that you would simply have 
to ask him what events took place that day and 
he'd have to go through and readdress the whole 
thing. But I'm capable of extracting that 
information from the evidence, Mr. Winegarden. 
Aside altogether from your objection, Mr. Watson, 

I don't see any point, frankly, in revisiting this 
when we've been through it a number of times, and 
it won't make it more credible or less credible 
because he's invited to repeat it now, which I 
guess is your objection, isn't it? 

MR. WATSON: And I'm not necessarily objecting. 

I just want to make sure I understand because I — 
my guess is if I do the same thing with Officer 
Senger I'll be faced with objection from Mr. 

Halyk. 

THE COMMISSIONER: And I don't want to encourage 

leading questions, Mr. Watson, I'll be quite frank 
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1 with you. 

2 MR. WINEGARDEN: I'll discontinue that line of 

3 questions, Mr. Commissioner. It's -- I just offer 

4 it so that - that Mr. Roy has an opportunity to 

5 state clearly and unequivocally what his position 

6 has been 

7 THE COMMISSIONER: He has said a number of times what 

8 his evidence is. 

9 MR. WINEGARDEN: Thank you, Mr. Commissioner. 

10 Q Well, I was going to ask you some questions with 

11 regard to your — your Criminal Code, but Mr. 

12 Worme has asked those — those questions already 

13 so I think I'll just leave that aside and then 

14 I'll just finish by saying that, Mr. Roy, you're 

15 here to tell the truth. Is that correct? 

16 A Yes. 

17 Q And do you think you've done that? 

18 A Yes. 

19 Q To the best of your abilities? 

20 A To the best of my ability. 

21 MR. WINEGARDEN: Thank you very much, sir. Those 

22 are all my questions, Mr. Commissioner. 

23 THE COMMISSIONER: Very well.. 

24 MR. PLAXTON: Mr. Commissioner, if I may 
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approach? 


'ust two items my friend, Mr. 
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1 Winegarden did mentioned. He had stated that he 

2 felt disadvantaged because of lack of disclosure. 

3 If he needs any further disclosure or needs time 

4 to address what may come of that, I certainly have 

5 no objections to him being given everything he 

6 needs to properly represent his client. Secondly, 

7 concerning his client's aunt, I believe it was, 

8 passing away. The first I heard of this at least 

9 was today. If we had known of this beforehand we 

10 certainly would have done what we could to 

11 accommodate his client to be able to take care of 

12 family business. Thank you. 

13 THE COMMISSIONER: Okay. 

14 MR. ROSSMANN: Mr. Commissioner, I know I'm not 

15 normally permitted re-exam, but Mr. Winegarden 

16 drew some evidence out through his client relating 

17 to Saskatoon Police Service having his address, 

18 and I think if one flips over the next page one 

19 question or two questions may clarify some of that 

20 and I would ask for your leave to deal with that. 

21 THE COMMISSIONER: Do you have any objection to that, 

22 Mr. Winegarden? 

23 MR. WINEGARDEN: I have no objections. 

2 4 THE COMMISSIONER: Very well*. 



880 


Cross-exam J. Roy 
by Mr. Rossmann 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MR. ROSSMANN, cross-examining: 

Q Mr. Roy, do you still have the person hard copy 
report that my friend, Mr. Winegarden, gave you? 
It's the thing where your address in Wadena was 
stated. 

A I don't know exactly where it is. 

THE WITNESS: Okay. 

Q MR. ROSSMANN: Do you see at the bottom of the 
page one that's where your address of Box 518 
Wadena is listed? 

A Yes. 

Q And the date there is April 8 th , 2002? 

A Yes. 

Q Now, If you flip — if you flip over the page and 
about five lines down under April 8, 2002, 
indication that you were a suspect in a break and 
enter to residential property, complainant because 
one Vanessa Kayseas? Is that your — is that your 
common-law spouse? 

A Yes, it is. 

Q And were you the subject of a complaint that you'd 

broken into her house or residence on or about 
that date? 

A And your -- was I aware? 

Q Were you — were you charged with breaking into 
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her residence on or about that date? If you move 
one line up it says 2002 December 15, charged, 
break and enter to residential property, 
complainant Vanessa Kaysius. 

A Okay. 

Q Were you charged with breaking into her house on 
April 8 th , 2002? 

A I don't believe I was charged for break and enter. 
I believe I was charged with mischief. 

Q Okay. And that related to that time — 

A That's right. 

Q -- and that person. Thank you. 

A That's right. 

THE COMMISSIONER: I gather everybody has had an 

opportunity to ask their questions. Then I'll 
excuse Mr. Roy. Mr. Hesje? 

MR. HESJE: The next witness is Lucille Horse. 

I think she may have just stepped out. 

THE COMMISSIONER: What is the witness's name? 

MR. HESJE: Lucille Horse. Mr. Commissioner, 

while we're getting the next witness, I did want 
to comment that a number of issues, I guess, have 
risen with respect to disclosure of documents. I 
think you are likely familiar with the process but 
there may be some misunderstanding amongst the 
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members of the public. Under the rules 
established for the — this Inquiry, parties that 
were granted full standing received full 
disclosure of the documents — relevant documents 
uncovered or obtained by the Commission. Mr. Roy 
was not — did not get the full standing as a 
party and accordingly was not provided with full 
disclosure. 

I accept responsibility as 
commission counsel for what disclosure was 
provided, and I can confirm it was very limited 
disclosure was provided to Mr. Roy. As a witness, 
and I think it's illustrated today through some of 
the evidence, it's a — it's a judgment call as to 
how much information should be provided to a 
witness. 

I use an illustration a suggestion 
of had you viewed photographs, for example, of 
Neil Stonechild. The more information he is 
disclosed, the more there is opportunity to make 
his evidence — tailor his evidence to that 
information. So as a general policy on a witness, 
I have not made disclosure of documents other than 
if I felt it related to particular statements he 
had made himself. So I just wish to clarify that 
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both what was done and the rationale for why it 
was done in that manner. 

THE COMMISSIONER: I understand. 

MR. PLAXTON: Mr. Commissioner, may I speak to 

that point just briefly? On behalf of the 
Association we have grave concerns with disclosure 
being tailored to a particular witness or a 
particular party. This can work to people's 
disadvantage time and time again. It is not the 
parties who are in charge of how to limit 
disclosure, if you will. To say I fear you may 
tailor your evidence by not — by having 
disclosure we would suggest prejudges and 
presupposes and can act very easily to the 
detriment of a witness. Now, I don't want to make 
an issue of it at this time. It will I think 
probably arise later on, but I think just to flag 
the issue that at least on behalf of the 
association I do have some concerns about 
disclosure and I think it's probably best 
addressed in a more formal representation, if you 
will, rather than ad hoc as we go along. But 
thank you for the time right now. Thank you. 

THE COMMISSIONER: Very well. 
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LUCILLE MARIE HORSE, sworn, testifies: 

MR. HESJE, examining: 

Q Mrs. Horse, the rules of practise and procedure 
established for this inquiry provide that all 
witnesses must be advised that they have the 
protection of section 37 of The Saskatchewan 
Evidence Act and section 5 of the Canada Evidence 
Act. These statutory provisions state the 
testimony that may tend to criminate you, tend to 
establish liability to a civil proceeding, and 
which testimony you would not be compelled to 
provide at common law, shall not be used or 
admissible in evidence against you in a criminal 
trial or other criminal proceedings against you, 
other than the prosecution for perjury in the 
giving of evidence or for the giving of 
contradictory evidence, and shall not be used or 
receivable in evidence against you in any other 
civil proceeding or in any of the proceeding under 
an act of the Legislature of Saskatchewan. You 
are hereby advised that such protection shall 
apply without you expressly invoking such 
protection. I'm not sure you've been here for the 
proceedings, but as indicated that's a caution 
that I've provided to each and every witness. Ms. 
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1 Horse, can you start by explaining what contact — 

2 what knowledge you had or the state of your 

3 knowledge of Neil Stonechild? He was somebody you 

4 knew? 

5 A Yeah, I was friends with him and we went to 

6 Bedford Road Collegiate together. 

7 Q Approximately how long had you — did you know him 

8 before his death? 

9 A Yeah, since 1988, so a couple of years before his 

10 death. 

11 Q Okay. At some point did you date Neil Stonechild? 

12 A Yeah. Well, we were 14 years old, so if you want 

13 to call it that. 

14 Q Okay. Do you — you have — well, again, I don't 

15 think you've been here for much of it but — 

16 A No. 

17 Q — we've heard much evidence about events of 

18 November 24 th , 1990. Do you recall the last time 

19 you saw Neil Stonechild? 

20 A Yeah, it would have been November 24 th , 1990. The 

21 very last time of that evening or — 

22 Q Well, did you see him more than once on that day? 

23 A Yeah, I saw him twice. 

24 Q Let's -- let's start with the first time then. 
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The first time would have been about 8:30 
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p.m. on the 24 th , and this was on the bus. We 
were coming from Confed terminal. Confederation 
terminal, and we ran into — like, I was with Gary 
who was my boyfriend at the time and he's actually 
my husband now. And we ran into Neil and Jason 
Roy and they were going to a party like at the 
Binning residence. 

Q They — they told you they were going to a party 
there? 

A Yeah. 

Q Okay. 

A And they asked us where we were going and we said 
we were going to be babysitting for my sister over 
at Snowberry Downs, so we didn't actually give an 
address or anything. We just said that in that — 
like there's a bunch of buildings over there so we 
just said in one of the buildings. And they got 
off at it would have been the corner of Milton 
Street and Confederation Drive, and we stayed on 
the bus and continued to the Snowberry Downs. 

Q Was there some reason you didn't give them the 
address of where you were going to be? 

A Well, yeah, because we were going to be 

babysitting for my sister and they were going to a 
party and we just didn't want them coming there 
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after trying to drink or whatever. 

Q Now, there was — did you see Neil again that day? 

A Yeah. It would have been about 12:30 in the 

morning, I guess it would have been the 25 th 
already, and he had come to the apartment. He was 
like banging on doors and we had just heard 
someone out in the hallway being noisy, like 
banging on doors and just being noisy, and all of 
a sudden they were banging on our door and like we 
peeked outside and we saw that it was Neil and he 
— like he looked like he was a little bit drunk. 

Q Now, I'm going to start there if I might. 

A Okay. 

Q Did you -- was there a peephole or something 
through the — 

A Yeah, there was, yeah. 

Q — through the door? And you looked through that? 

A Yeah, and I remember Gary looking through it as 

well. 

Q Okay. But your observations, you looked through 
it and you saw Neil? 

A Yeah. 

Q You were able to identify it as Neil -- 

A Yes. 

Q -- him as Neil Stonechild? 
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A Yeah. 

Q Did you see anybody with him? 

A No, he was by himself. 

Q Okay. So what happens after that? 

A Well, we didn't answer the door, like we — 

because we didn't want to let him in, like, 
especially knowing he was drinking. And my 
sister's boyfriend at the time, Trent Ewart, he 
actually came home shortly before that, I'm 
guessing about midnight or so, and the — the next 
thing I would have remembered is Neil leaving. 
Like, he wasn't knocking at the door very long and 
he didn't know we were in that — actually in that 
room. And then I just remember Trent talking to a 
neighbour across the hall and they had mentioned 
that they had phoned the police, and that's it. 
That's all I remember. 

Q Did you have any contact with any members of the 
city police that night? 

A Not that night, no. 

Q Did you see any patrol cars or police — 

A No. 

Q — around that time you've been describing, 12:00, 
12:30? 
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Q And that — it's your evidence that that's the 
last time you saw Neil alive? 

A Yeah. 

Q Did you attend Neil's funeral? 

A Yes, I did. 

Q And did you see the body? 

A Yeah. 

Q Can you tell me what you observed? 

A Well, he was hardly recognizable for one. The 

thing that stood out was the gash across his nose, 
and he looked bruised. I wasn't sure about — I 
had mentioned it to someone about how he had 
looked and I wasn't sure if it was to do with him 
freezing or what, but it didn't look like him. 

Q Were you aware at that time of the circumstances 
as to where the body had been found? 

A Yeah. 

Q At the funeral did you — was there a discussion 
about what might have happened to Neil? 

A No, I don't remember that. 

Q Sorry, I want to back up a little because I rather 
jumped into your evidence without establishing a 
little bit of background. You now live in Regina? 

A Yes, I do. 

Q And you're married to Gary Horse I believe you 
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indicated? 

A Yes, I am. 

Q And how long have you been married? 

A Been married? It'll be four years, but we've been 
together for 13 years. 

Q Okay. And do you have children? 

A Yes, I do. 

Q How many? 

A I have three. 

Q Are you employed in Regina? 

A Yes, I am. 

Q And who do you work with? 

A I work with Health District as a social worker. 

Q Do you have a degree in social work or — 

A Yes, I do, as well as in — a Bachelor of Arts in 

Native Studies. 

Q And when did you obtain those degrees? 

A I obtained my Bachelor of Arts in 1996, I went 
straight after high school, and I completed my 
Bachelor of Social Work about a year ago. 

Q Mrs. Horse, were you ever contacted by members of 
the Saskatoon Police Service and asked about Neil 
Stonechild following his death? 

A Yes, I was. It wasn't too long after they had 

found his body. I'm guessing maybe a day later or 


25 



891 


Exam-in-chief L. Horse 
by Mr. Hesje 


so, maybe a couple of days. I know they hadn't 
identified him immediately because I remember 
hearing reports that they had found a 30-year-old 
male, but I'm guessing it was like a few days 
later. It was before the funeral anyways. I 
can't say when exactly, but — 

Was it more than one occasion or — 

Just the one time that I can remember. 

And, I'm sorry, but to the best of your 
recollection what sort of things did they ask 
about? 

Well, it was extremely brief, I remember that. 

They — it was basically just wanting to know 
what time I saw him and like just for times is 
what they were asking for is they just wanted to 
have, you know, like know what time I saw him and 
just to put him at that apartment that night. 

That was it. 

Do you recall whether you told them that you 
understood the police had been called that night? 
I'm pretty sure. I can't remember exactly but I'm 
thinking I would have, but I can't remember. 

Now, did you ever speak to, and I want -- I'm 
talking now directly, but did you ever speak 
directly to Jason Roy about what happened that 
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evening? 

Yeah. Well, it had been a while before I had 
found out that he was even with Neil that night. 
I'm not sure exactly when I had talked to him but 
it had been like a few years later that I had 
heard exactly what had happened according to him. 
Okay. Now, you're saying you heard from Jason? 
Well, I think I heard from Gary first, like it's 
kind of second-hand, that he had talked to Jason 
and — and then I heard it from Jason directly and 
I'm guessing it would have been around 1994 or so. 
Okay. Do you recall the circumstances when you 
spoke to Jason? 

We would have been at -- like where we were or? 
Yeah, we would have been at my apartment and just 
I guess having a few drinks. 

How long had you known Jason? 

Since 1990 as well. 

What did Jason tell you with respect to Neil? 

Well, the first time he had mentioned that he had 
seen Neil in the back of a police car but he never 
actually mentioned that he directly talked to 
them. Like, I -- I didn't hear about that part 
until, I don't know, maybe a year later, I'm not 
sure, but he didn't — he was really sketchy at 
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first. Like, I could tell he was having a hard 
time talking about it, and I didn't press. Like, 

I didn't ask him too many questions about it. 

Okay. Was there a later time then when he 
disclosed more information? 

Yeah, and that, I'm guessing, would have been a 
year later or so. 

What do you recall him telling you at that time? 

It would have been the entire — 

Well — 

Well, that he had seen Neil in the car and that 
the police had approached him and asked him if he 
knew who Neil was and that he said he didn't know 
who he was and that he had given a false name. I 
didn't actually know which name he had given. And 
that Neil was like freaking out, saying that they 
were going to kill him. 

Do you recall hearing that Jason had evidence — 
or did somebody tell you that Jason actually hid 
in the area that night? 

Yeah, that would have been the first story would 
have been that he was hiding behind like garbage 
bins, like those big — like behind — well, my 
understanding was it was behind apartment 
buildings on Confederation Drive, I think they're 
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called Borden Place and Twin Gables, around that 
area, and that he had been behind there and he was 
hiding and had seen Neil in the back of the car. 

Q Now, you say that's the first. Did you hear — 

A That was the first I had heard. 

Q And did you hear that from Jason or was that from 

other sources? 

A From Jason. 

Q You mentioned that he seemed reluctant to talk 
about it. Can you expand on that at all? 

A I just could sense that he was — it was 

uncomfortable. Like — well, and I just assumed 
that he felt guilty for, well, thinking that he 
could have maybe did something about it. 

Q Do you recall anything more that he has told you 
about events of that night? 

A No, not that I can think of. 

MR. HESJE: Thank you, Mrs. Horse. Those are 

all the questions I have for you. 

THE WITNESS: Okay. 

THE COMMISSIONER: Cross-examination? Anyone? 

MR. WORME: I have no questions. 

MR. HALYK, cross-examining: 

Q Just so you know, Lucille, I'm Si Halyk and I 
represent the Federation -- FSIN — 
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A Okay. 

Q — Saskatchewan Indian Nations. And thank you for 
coming today and — and telling us about what 
happened. One of the first questions I want to 
ask you is when you saw Neil for the first 
occasion — 

A Mhmm. 

Q — on November 24 th , 1990, did you observe any 
type of bruising — 

A No. 

Q — or scarring on him of any kind? 

A Not at all, no. 

Q Do you happen to remember the kind of clothing he 
was wearing when you first saw him? 

A He would have been wearing — they were like acid 
wash type of jeans, like they were like those -- I 
don't know, they were in style at the time 
anyways. 

Q Sort of the white and blue type washed out look? 

A Yeah, like they had that faded look to them. And 
he was wearing a Cree Nation jacket, and he was 
wearing a lumber jacket underneath that. 

Q Lumber jacket or shirt-type jacket? 

A Yeah, red and black. 

Q And did you notice whether he was wearing anything 
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on his head? 

A No, I don't remember him wearing anything. 

Q : I '.m told — 

A He normally did wear a hat but he wasn't — I 
don't remember him wearing one that night. 

Q Okay. You've known him for a couple of years and 
ordinarily though he would wear — 

A Yes, he would. 

Q — a ball cap type? 

A Yeah. 

Q And would he wear it with the brim forward or the 

brim back? 

A Forward. 

Q Forward? Now, you mention a Cree Nation jacket. 

Can you maybe help us a little bit more with that 
and tell in terms of what that would look like? 

A It was — it had blue on the bottom and there was 
white -- like it had like a kind of a V with white 
on top. 

Q On the — on the shoulder part? 

A Yeah, it was like leather sleeves. 

Q Okay. 

A And then the front of it would have been like a 

navy blue, like a -- I'm not sure what kind of 
fabric that is, but a coarse kind of fabric. 
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Q Cloth-type fabric? 

A Yeah. And then on the back it said Cree Nation. 

Q Okay. 

A And I'm not sure what else, but — 

Q And so you specifically remember him wearing that 
— that — that's 8:30 — 

A That jacket. 

Q — 8:30ish or so? 

A 8:30, yeah. 

Q In the evening. 

A Yes. 

Q And — and at that point in time you indicate he 

had absolutely no indications of bruising, 
scarring or physical injuries of any kind. 

A No, not at all. 

Q And in terms of his state of sobriety, could you 
make any observations about that in terms of the 
first occasion you saw him? 

A The first occasion, as far as I could tell, they 
were both sober — 

Q Okay. 

A — and they were just on their way to have a party 

or whatever. 

Q Okay. Did you notice if they were carrying 

anything? 
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A No. 

Q And did they have any knapsacks or anything like 
that? 

A No, not that I can remember. 

Q Okay. And — and you indicated that you were 

going to be over at Snowberry Downs, and that's 
where you were heading. 

A Yeah. 

Q And you told both of them that — 

A Yeah. 

Q — on the — on the bus. 

A Yes. 

Q Was there any reaction from either of them, that 
is Neil or Jason, with respect to the suggestion 
that you were going to be there? Did anybody 
suggest they might come and see you or anything? 

A Well, we just kind of got that feeling that they 
were, you know, maybe wanting to get together 
later and -- like and we were going there strictly 
to babysit and— 

Q You didn't want to party. 

A No. 

Q No. 

A My sister wouldn't have appreciated that. 

Q No, and — and so you didn't give them any 
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specifics about where — 

A No, we didn't want to give an actual suite number 
or anything. 

Q Yeah. 

A We just said, you know, just casually oh, we're 

going to — we're heading over to Snowberry Downs 
to babysit and I just got the feeling that they, 
you know, wanted to maybe come there later. 

Q But in — in fairness to them, they didn't sort of 
push you for any more specifics. 

A Oh, no, no. That was just us. We just — 

Q Okay. And now you have indicated to this hearing 
a time of about 12:30 a.m. — 

A Yeah. 

Q — is the next time that you see Neil Stonechild. 

A Yeah. 

Q Now, I'm going to ask you an obvious kind of 

question. How certain are you about that time? 

And — and if you have some certainty, where do 
you get that certainty from? 

A Well, it's just when I had heard of his death a 

few days later, that it just — it was still fresh 
in my mind and that it just became permanently in 
my mind that it was at 12:30 I'd seen him. 

Q Okay. And so — so in terms — if you know 
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degrees of certainty from one to ten, ten sort of 
being the most certain about that time, what would 
you say it was in your mind? 

A A ten. 

Q A ten. 

A Yeah. 

Q And — 

A I might have — like, I don't know, I'm one for 
like checking the time. I don't know. 

Q Okay. And — 

A I might have — 

Q I understand that and — 

A Yeah. 

Q — and would there be some significance as to 

Trent? You — or he was the father of the child 
you were sitting? 

A My nephew, yeah. 

Q And were you surprised or did you note the time he 
came home? 

A Well, like I said, I -- I don't know exactly what 
time he came home but I know it wasn't too long 
before, so that's why I'm guessing it was around 
midnight — 

Q Okay. 
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mind that it was 12:30 when I saw Neil. 

Q Okay. Now -- 

A And he had come home early. I wasn't expecting 
him home that early. 

Q Okay. And so we're absolutely clear that you knew 
Neil Stonechild well to see him — 

A Yes. 

Q — even the casual dating or whatever when you 
were 14, you — you've known him quite — quite 
well. 

A We were really good friends at the time, as well. 

Q Okay. Now I'm going to ask you how certain are 

you that you actually saw him inside the building 
and outside your apartment door, or the apartment 
door where you were babysitting? 

A Completely sure. 

Q Okay. So you're completely sure that he was right 
inside the building and — 

A Yeah. 

Q — in the — in the hallway. 

A Yeah. We were on the third floor — 

Q Okay. 

A — and he was — it was him. There's no doubt in 
my mind. 

Q All right. And in terms of access to the third 
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floor, would there be two kinds of access in that 
building, that is elevator access as well as stair 
access? 

A Just stairs. 

Q No elevator? 

A No. 

Q So that somehow, as I understand the system at 

Snowberry, and correct me if I'm wrong, you have 
an outer door that anybody could walk in to — 

A Yeah. 

Q — and that gives access to the buzzers — 

A Yeah. 

Q — and the names of the people in the apartments. 

A Yeah. 

Q And if you want access, you would buzz — 

A M'hm. 

Q — access to that apartment — 

A That's right. 

Q — and the people would have to open the door and 
let you in. 

A Yeah. 

Q And that would mean opening the sort of the second 

door that would lead into the apartment building 
itself. 

A That's right. 
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Q Did you have anybody buzz your apartment seeking 
access in that way? 

A No. 

Q Did you have any kind of knowledge that he was in 
the building, that is Neil Stonechild was in the 
building itself, until he was on your floor? 

A No. 

Q Did you hear Neil Stonechild or who you believed 

to be Neil Stonechild contacting — having contact 
with other apartments on that floor? 

A Well, I just remember like it was quiet that 
night, like I guess the hour, and I just can 
remember hearing someone like kind of coming down 
the hallway and pounding, like it was pretty loud, 
and I could just hear him like calling. I don't 
know exactly -- I don't remember what he was 
saying but just like obviously looking for 
someone. 

Q Okay. So — so — 

A And then all of a sudden — 

Q Sorry. 

A -- he was at our door and then we looked out the 

peephole and it was him. 

Q Okay. Before he got to, we'll call it your door— 
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Q — did you hear him actually knocking on other 
doors, or apparently knocking on other doors in 
the complex? 

A Yes, I did. 

Q And do you have any recollection as to how many 

doors might have been knocked on before yours was? 

A I would guess maybe five. 

Q Okay. 

A I'm not sure. 

Q And are we talking then a period of time that's in 
the minutes — 

A It felt like it. 

Q — before he gets to your door? 

A Yeah, it felt like maybe about five minutes. I'm 
not sure. 

Q Okay. And before he got to your door, and when I 
say he I'm referring to Neil Stonechild, before he 
got to your door did you recognize the voice in 
any way to the extent that you said to yourself or 
to others that's Neil, that's his voice? 

A I'm not sure. 

Q Okay. 

A Because — oh, it's hard to go back — 

Q No. 

A -- hard to remember exactly but — 
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Q You're doing very well. 

A But I did, like, hear someone yelling kind of, 
like in a raised voice, and so I wouldn't 
necessarily know if it was Neil's voice. 

Q Okay. And could you hear any other voices other 
than the one voice, whether — 

A No. 

Q — it be Neil's or not? 

A No. 

Q Was the voice that you were hearing on each 
occasion sound to you like the same voice? 

A Yeah, it sounded like the same voice. 

Q Okay. 

A Like kind of yelling into — like when he's 

knocking on the door like — like as if he was 
calling to people in the suite — 

Q Okay. 

A — is how I remember it. 

Q And did you hear your name called in any way? 

A No, I don't remember. 

Q Okay. And who was the first when -- when he got 
to what we referred to as your door, who was the 
first to check, you or Trent, as to who was there? 

A It would have been Gary. 

Q Gary, sorry. And then? 
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A And then I would have looked out as well. 

Q Okay. Now, what caused that? In other words, did 
Gary say something about — 

A Well, I remember him saying, "I think it's Neil," 
you know and then — and then I peeked and I 
recognized him, because it's kind of hard to see 
through those peepholes. Like you gotta really 
focus like because his head was down at first. 

Q Okay. And how certain are you that it was indeed 
Neil? 

A I'm very certain -- 

Q Very certain. 

A — because he looked up. 

Q Okay. And at that point in time you saw his face? 

A Yes. 

Q You saw his nose? 

A Yes. 

Q And you saw no indication of any scarring or 
bruising at that point in time. 

A Nothing. 

Q So in other words, he had no obvious injuries to 
him at that point in time. 

A No, he didn't. 

Q Okay. Now, there was a suggestion in another part 
of the file that — that maybe he actually was 
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inside, momentarily, inside the apartment. 

A The suite? 

Q Yes, inside the suite. 

A No. 

Q That is not so? 

A Not at all. 

Q Okay. You're — 

A He never even knew we were in there because we 

were like whispering, you know, because we didn't 
want him to know we were in there. 

Q Okay. So nothing -- nothing — there was no 
response to him from your apartment. 

A No. I don't remember — like — 

Q Okay. 

A — I know I never said anything. 

Q Did you hear any response to him from any other 
apartment? 

A No. 

Q So at no time did you hear anybody talking sort of 
back to him when he was hollering in the hallway 
or doing whatever he was doing. 

A No. 

Q Okay. And once you saw him, how — how long of a 
look did you have at him? 

A Dess than a minute. 
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Q Okay. And was he saying anything as he was 
outside your door? 

A No, not at that point. 

Q Okay. And you said that you formed the opinion 
that he had -- I think you used the word 
intoxicated or — 

A Yeah. 

Q — impaired. 

A hike, he was kind of swaying a little. Like — 

Q This was going to — 

A I could just tell, I know how he looked when he 

was drinking. 

Q So tell me what it was that gave you that 
impression that he had been drinking? 

A Well, he was kind of swaying like he couldn't 
really stand straight. 

Q He was unsteady? 

A Yeah, and his eyes were kind of smaller than usual 
and red. 

Q Okay. Okay. And if he was there for about a 
minute then what did he do? 

A Left. It was quiet. 

Q Where did he go? Do you know which — 

A I'm assuming he left out the left doors. 

Q Okay. Now -- 
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A Okay. Because like we're on this side facing this 
way and I had heard him coming in this way, and 
that would have been the one closest to 33rd 
Street. 

Q Okay. 

A And then I'm assuming he went out this way, the 
left doors, like thinking he didn't find us. 

Q Okay. So are there — are there stairways at both 
ends — 

A Yes. 

Q — of the hallway? 

A Yes. 

Q And how many units would there be on each -- well, 
let's take that third floor. How many — how many 
units are there on that floor roughly? 

A Maybe about 11. 

Q About 11? 

A I'm not sure. 

Q All right. And — and you can't tell us if he 

went down the stairs or you heard him going down 
the stairs or anything else. 

A No, it was just quiet. 

Q Okay. And how long did you and the other people 

in your apartment remain in the apartment after he 
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left? 
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A The rest of the night. 

Q Well, was there somebody — did I hear you say 
earlier that somebody — 

A Oh, except for Trent opening the door. Like, we 
— he opened the door after it was quiet and 
talked to the neighbour across the hall. 

Q Okay. Now, I want to ask you about that. In 

terms of from when Neil Stonechild was gone from 
your door until he exited to talk to the 
neighbour, how long are we talking about? 

A I'm guessing about 10 to 15 minutes. 

Q Okay. So it was a fair period of time. 

A Yeah. 

Q Was there a reason for that length of time before 
he did this? 

A We didn't want to open the door in case he was 
still lingering around. 

Q In case he still came back. 

A Yeah. 

Q Now, there is some evidence that maybe Trent 

phoned the police himself. 

A Well, that's — I never physically saw him phone, 
but years ago, like, that's what my impression 
was, that he had phoned. I just remember 
something about a call, him maybe calling, but 
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then I had heard that he said he didn't phone, so 
I kind of — 

Q Okay. 

A — questioned if he did or not. 

Q Okay. So from your point of view you didn't see 
him make a call. 

A No. Like, in those apartments like we're — we 
would have been by the door and then there's a 
kitchen -- like there's a lot of walls in there, 
and his phone would have been in the living room, 
so I don't know if he actually did or not. 

Q Okay. Okay. And — and the other thing that 

possibly could have happened, I suppose, is that 
when he went to talk with the neighbour that the 
call could have been made from the neighbour's. 

A Well, that's something I do remember clearly is 
that the neighbour had said they had phoned. 

Q They — 

A That they had phoned the police. 

Q All right. And did you — just following up on 

that same theme, did you watch for police? Like, 
do you have access, window access that you would 
see where police might come in and drive around 
or — 

A No, we didn't watch for them at all. We didn't 
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think anything of it. 

Q More importantly, since — if there was a call to 
the police, did the police ever attend at your 
apartment to talk to you or to anybody there? 

A No. 

Q At no time. 

A No time. 

Q And would you have been awake long enough to know 
if they had come to your apartment? 

A Yes. 

Q So you had no sighting of a police officer of any 
kind, nor sighting of a police car of any kind on 
that — 

A No. 

Q — that occasion. 

A No, I don't remember seeing them. 

Q Okay. And you're completely satisfied in your 

evidence that Neil Stonechild was by himself when 
he was on your floor — 

A Yeah. 

Q — and that there was nobody else with him. 

A That's right. 

Q And particularly, Jason Roy was not there. 

A No. 
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And you know Jason Roy. 
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A M'hm. 

Q You knew him then and — 

A Yeah. 

Q So if he had been there in any way you'd have 
heard him or — 

A Yeah. 

Q -- heard his voice and recognized it. 

A Yeah. 

Q Now, you have indicated also that Jason Roy at 

some point talked to you very clearly as to what 
had happened to Neil that night. 

A M'hm. 

Q Is that correct? 

A Yes. 

Q And you have already, and I'm not going to go 

through the details, but you've already indicated 
what he said to you. 

A Yeah. 

Q Was there, to your knowledge, any kind of police 
investigation going on when he told you about 
this? 

A Not that I can remember, no. 

Q Are you aware of any city police investigation 
going on at that time? 
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No. 
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Q 1994? 

A No, I don't really remember. 

Q And are you aware of any RCMP investigation going 
on at that point in time, 1994? 

A No. 

Q So that so far as you know there was absolutely no 
sort of special reason for Jason Roy to be telling 
you about these things at the time that he did. 

A Well, I know that he had gone to the police and 

like that's all I remember hearing is that he had 
gone to the police and that nothing was coming of 
it. 

Q Yeah. So, did you get the feeling from Jason that 
he was very troubled about what he had seen and 
what happened that night? 

A Yes. 

Q And that he wanted to bare his soul and that you 
were somebody that he could talk to about it — 

A Yes. 

Q — that would listen to him? 

A Yeah, and I -- I didn't want to pry him for 
information. 

Q No. Since then you've had social work training. 

A Yes. 

Q And do you understand this phenomenon where 
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somebody's troubled about something that they may 
want at some point to unburden themselves and talk 
to somebody who is a social worker, or just 
another friend or person? 

A Yes. 

Q And did you get the sense that that's what Jason 
was doing? 

A Yes, it was — 

Q Unburdening himself. 

A Yeah, like I could tell that he wanted to talk but 
at the same time it was difficult for him to, and 
I, like I said, I just assumed it was because he 
felt that he could have somehow prevented what had 
happened. 

Q Yeah. And when you say difficult, you mean 
emotionally difficult for him? 

A Yes. 

Q And that was obvious to you? 

A It was, yes. 

Q So at some point in time after Neil Stonechild was 
found deceased, the police talked to you? 

A Yes, they phoned me at home. 

Q And did they come and see you? 

A No. 

Q They didn't come and see you? 
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A No. 

Q Did — does it go without saying, then, they never 
asked you for a written statement of any kind? 

A No. 

Q And you never gave a written statement of any kind 
because you never asked to? 

A That's right. 

Q And so you have no idea, out of the conversation 
you had with the police, what the police put in 
their notes, or nothing, or what they put in? 

A No. Well, I remember when he had phoned me it was 
more or less, oh, it's not a big deal, we just 
want to know what time you saw him and — because 
I remember I felt nervous about the whole thing 
like — 

Q Okay. 

A — and it was just he's — he assured me, you 

know, like it's not a big deal, just we want to 
know what time you saw him, and that was it. 

Q And do you have any memory as to who that police 
officer was? 

A Not at all. 

Q That phoned you? 

A Not at all. 

Q If I suggested the name Keith Jarvis or Staff 
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Sergeant Jarvis, would that mean anything to you? 

A No. 

MR. HALYK: No. That's fine. 

THE COMMISSIONER: Do you expect to be much longer, 

Mr. Halyk? 

MR. HALYK: No, I would be a couple more 

minutes. Is that — that's in order? 

THE COMMISSIONER: Yes. 

Q MR. HALYK: Yes. And outside of the RCMP 

contact at a later point in time has any other 
city police officer tried to talk to you about 
this incident and this death? 

A No. 

Q And in terms of your grouping of friends and the 
people you sort of associate with on a regular 
basis, was it fairly well known at some point in 
time that Neil Stonechild may have died in the 
hands of the police? 

A Yeah. Well, I remember shortly after he died 

there was like different rumours going around and 
one of them actually involved the police. I can't 
remember exactly who I heard it from, but I also 
heard one theory that -- like, I know he had a run 
in with -- 
but — 


I don't know if I can say their name 
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Q Sure. 

A The Ps, and I think the one's name was GP. And it 
was — this had happened like not too long before 
his death, like I'm guessing around maybe July or 
August, and some people were saying that maybe 
they did it. 

Q Were involved? 

A Yeah, that they had picked him up and dumped him 

out there. But those are the two things I 
remember hearing. 

Q The two kind of scripts that were out there. 

A Yeah. 

MR. HALYK: If I may have just one second here. 

My Lord. Thank you. 

THE COMMISSIONER: Very well.. Well, I suspect there 

will be others wanting to ask questions, so we can 
adjourn then until tomorrow. 

(PROCEEDINGS ADJOURNED AT 4:38 P.M.) 
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